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EXECUTIVE  SUMMARY 


prepared  by 


The  Citizens'  Task  Force  on  Adoption 


Governor  William  F.  Weld  announced  the  formation  of  the  Citizens'  Task  Force  on  Adoption  on 
March  7,  1995.  His  stated  goal  was  "to  help  identify  what  we  in  government  can  do  to  speed  up  the 
adoption  process  and  give  every  child  a  caring  and  permanent  home. . . "  The  Task  Force  consisted 
of  13  members  and  was  chaired  by  Aaron  Lazare,  M.D.,  Chancellor/Dean  of  the  University  of 
Massachusetts  Medical  Center  and  father  of  eight  adopted  children. 

BACKGROUND 

All  non-relative  adoptions  in  Massachusetts  are  conducted  by  approximately  55  private  agencies  and 
the  Department  of  Social  Service  (DSS),  the  state's  public  agency.  DSS  currently  places  for 
adoption  approximately  1,100  children  per  year  and  the  private  agencies  collectively  place 
approximately  1 ,500  children  per  year.  Currently,  DSS  has  about  1 1 ,500  children  in  foster  care, 
4,417  of  whom  were  in  the  adoption  process  (as  of  July  1 1 ,  1995),  3,3 15  of  whom  were  not  yet 
legally  freed  for  adoption. 

THE  W.K.  KELLOGG  INITIATIVE:  THE  MASSACHUSETTS  FAMILIES  FOR  KIDS 

The  W.K.  Kellogg  Foundation  in  1994  funded  a  Massachusetts  organization,  Massachusetts 
Families  for  Kids  (MFFK)  with  $3.7  million  "to  eliminate  the  backlog  of  children  in  foster  care 
and  reform  the  child  welfare  system. "  This  was  part  of  a  $41 .8  million  national  effort  involving  10 
states.  The  MFFK  is  a  partnership  initiative  established  by  Children's  Services  of  Roxbury,  Inc., 
the  Special  Needs  Adoption  Network,  and  DSS.  The  Kellogg  Foundation  also  funded  two 
programs  for  legal  and  policy  reform.  The  Task  Force  believes  the  Kellogg  Foundation,  by  this 
initiative,  is  making  a  significant  social  contribution  to  this  nation.  Its  goal  for  the  welfare  system 
in  the  U.S.  is  the  same  as  the  Governor's  charge  to  this  Task  Force. 


Recommendations 

1.  Public  and  private  agencies  should  be  supportive  of  and  cooperative  with  the  Kellogg 
initiative. 

2.  The  Commonwealth  and  its  public  adoption  agency  (DSS)  should  keep  abreast  and  take  full 
advantage  of  knowledge  developed  through  the  national  efforts  of  the  Kellogg  initiative. 
This  includes  knowledge  from  the  two  initiatives  for  legal  and  policy  reform.  (See  Section 
Two  of  this  Report.) 

AGENCY  VS.  INDEPENDENT  ADOPTIONS 

Independent  adoptions  are  those  in  which  the  birthparent(s)  give  their  legal  consent  directly  to  the 
adoption  parents;  in  agency  adoptions,  the  birthparent(s)  relinquish  their  parental  rights  to  a  licensed 
agency  which,  in  turn,  provides  legal  consent  to  the  adoptive  parents.  Massachusetts  is  one  of  six 
states  that  forbid  independent  adoptions.  Arguments  for  and  against  independent  adoptions  are 
reviewed  in  the  complete  report. 

Recommendations 

1 .  The  Task  Force  took  no  position  on  the  issue  of  agency  vs.  independent  adoption.  (This 
matter  was  not  discussed  at  length  or  in  any  depth.)  It  takes  note  that,  throughout  the  four 
hearings  as  well  as  during  all  other  discussions  with  interested  parties,  there  were  no 
sentiments,  requests,  arguments,  etc.  to  re-institute  independent  adoption  in  Massachusetts. 

2.  If  the  major  purpose  of  restricting  adoptions  to  licensed  adoption  agencies  is  to  ensure 
appropriate  regulations,  policies,  and  practices,  then  it  is  incumbent  on  the  Commonwealth 
to  ensure  that  the  licensing  and  oversight  of  agencies  are  done  in  a  manner  which  generates 
public  confidence  in  the  process. 


THE  LICENSING  OF  ADOPTION  AGENCIES  AND  THE  OFFICE  FOR  CHILDREN 

The  Office  for  Children  (OFC)  is  responsible  for  licensing,  regulating,  and  approving  all  adoption 
agencies  in  the  Commonwealth  of  Massachusetts.  The  OFC,  in  addition,  has  other  licensing 
responsibilities  so  that  its  adoption  function  is  not  its  central  function. 

The  Task  Force  has  received  several  criticisms  of  the  adoption  licensing  function  of  the  OFC.  The 
criticisms  are  two-fold.  First,  the  licensors  are  perceived  as  inadequately  trained  and  without 
experience  in  the  field  of  adoption.  Second,  the  OFC  is  perceived  as  not  providing  sufficient 
oversight  and  not  responding  in  a  timely  or  adequate  manner  to  improprieties  committed  by 
agencies  and  reported  to  the  OFC. 

Recommendations 

1 .  Licensors  should  be  licensed  social  workers  with  experience  in  adoption  or  other 
professionals  with  equivalent  training  or  experience  in  adoption. 

2.  The  licensing  process  should  consider  using  peer  review  to  supplement  agency  oversight. 

3.  There  is  a  need  for  the  re-establishment  of  trust  between  OFC  and  the  agencies  they  license. 

4.  The  OFC  should  be  responsible  for  providing  comprehensive  data  on  adoptions  (at  least  for 
the  private  agencies)  in  Massachusetts. 

5.  The  OFC  should  ensure  that  adoption  agencies  provide  comprehensive  adoption  services. 

6.  The  OFC  should  be  responsible  for  disseminating  general  information  on  adoptions  in  the 
Commonwealth. 


DEVELOPING  A  DATA  BASE  FOR  ADOPTION  IN  MASSACHUSETTS 

There  is  a  broad  consensus  amongst  adoption  professionals  that  statistics  on  adoption  in 
Massachusetts  as  well  as  in  the  nation  are  inadequate.  An  adequate  data  base  is  important  to  record 
social  trends,  to  develop  policy,  and  to  allocate  resources. 

Recommendations 

1 .         The  Task  Force  recommends  that  the  Commonwealth  develop  a  common  database  for  all 
legalized  adoptions  in  Massachusetts.  This  database  should  be  consistent  with  national 
efforts. 

THE  PROCESS  OF  ADOPTION  THROUGH  THE  DEPARTMENT  OF  SOCIAL  SERVICE 

INCLUDING  JUDICIAL  PROCEDURES 

DSS  is  the  public  agency  responsible  for  entering  children  into  the  foster  care  system  and  ultimately 
placing  some  of  them  for  adoption. 

This  report  divides  the  DSS  process  leading  to  adoption  into  six  phases:  (1)  from  the  first  report  of 
maltreatment  of  a  child  to  the  filing  for  court  action  for  Care  and  Protection,  (2)  from  the  filing  for 
court  action  for  a  petition  for  Care  and  Protection  to  the  court's  ordering  the  child  permanently 
committed  to  DSS,  (3)  from  the  child's  commitment  to  DSS  through  a  Care  and  Protection  petition 
to  the  initiation  of  court  proceedings  for  the  petition  to  dispense  with  parental  consent  to  adoption, 
(4)  from  the  filing  to  the  adjudication  of  the  petition  to  the  Probate  Court  to  dispense  with  parental 
consent  to  adoption  (chapter  '210'),  (5)  from  the  termination  of  parental  rights  to  the  adoption  of 
the  child,  (6)  from  the  time  of  adoption  through  the  post-adoption  years. 

This  report  describes  in  considerable  detail  how  the  interplay  of  law  and  judicial  proceedings  delays 
the  adoption  process  during  the  DSS  oversight  process. 


It  was  beyond  the  scope  of  this  Task  Force  to  evaluate  the  structure  and  functioning  of  DSS.  DSS  is 
currently  in  dialogue  with  the  legislature  and  various  committees  to  deal  with  these  issues.  To  the 
degree  that  DSS  functions  more  effectively  in  general,  its  adoption  function  is  enhanced.  Still,  the 
adoption  function  of  DSS  can  be  analyzed  separately  from  its  other  functions.  In  this  regard,  DSS 
has  made  considerable  progress  in  enhancing  its  ability  to  place  children  for  adoption  during  the 
past  few  years. 

Recommendations 

The  report  (Section  Six)  contains  an  extensive  list  of  recommendations  to  enhance  the  adoption 
process.  These  include  enhancement  of  the  judicial  process,  full  implementation  of  Ch.  303, 
continued  improvement  of  efforts  to  recruit  adoptive  families,  enhanced  efforts  at  providing  post- 
adoption  support,  and  the  implementation  of  research  programs  to  determine  the  most  effective 
policies  and  procedures  to  enhance  successful  adoptions. 

LAWS  TO  FACILITATE  ADOPTION 

The  Task  Force  took  a  "big  picture"  look  at  the  adoptive  process  from  the  perspective  of  the  causes 
of  delay,  and  focused  its  analysis  on  two  pending  bills  filed  for  the  purpose  of  addressing  current 
delays  and  problems  with  the  process.  The  Task  Force  concluded  that  the  existing  laws  are  only  a 
small  part  of  the  reason  for  the  prolonged  delays  in  the  adoption  process.  There  was  consensus, 
however,  that  the  current  laws  can  be  improved  upon  to  facilitate  and  expedite  the  adoption 
process.  The  two  proposed  laws  which  were  examined  by  the  Task  Force  were  House  no.  5243 
and  House  no.  4701. 


Recommendations 

1.  The  Task  Force  concluded  that  both  proposed  laws  contain  certain  strengths  and  weaknesses 
and  that  legislation  containing  parts  of  each  of  the  two  proposals  should  be  introduced  and 
enacted. 

2.  The  Task  Force  lists  other  law-related  issues  which  have  been  brought  to  the  Task  Force's 
attention  for  consideration  which  may  affect  the  adoption  process  in  the  Commonwealth. 

TRANSRACIAL  ADOPTION 

Transracial  adoption  refers  to  the  adoption  of  children  of  a  different  race  from  the  adopting  parents. 
The  Task  Force  dealt  only  with  the  adoption  of  African- American  infants/children  by  Caucasian 
parents. 

Black/ white  transracial  adoptions  increased  in  numbers  beginning  in  the  1960's  because  of  the 
increasing  numbers  of  black  children  who  were  in  need  of  permanent  homes  and  languishing  in 
long-term  foster  care  placements.  By  the  early  1970' s,  this  issue  became  politically  charged, 
characterized  by  polarized  views  over  the  appropriateness  of  transracial  adoptions.  Since  that  time, 
there  has  been  considerable  diminution  of  such  polarization  as  a  result  of  the  positive  outcome  of 
research  studies  on  the  outcome  of  transracial  adoption  and  because  of  the  large  percentage  of  black 
children  in  foster  care,  many  of  whom  could  find  permanent  homes  only  through  adoption  by  white 
parents. 

Recommendations 

1.         Public  and  private  adoption  agencies  should  set  and  achieve  ambitious  goals  for  recruiting 
black  social  workers. 


2.  Creative  and  determined  efforts  should  be  implemented  to  recruit  black  families  to  adopt 
black  children  in  foster  care. 

3.  White  parents  considering  transracial  adoption  should  receive  culturally  specific 
pre-adoption  training,  and,  after  placement,  post-adoption  support  to  better  meet  the  racial 
and  cultural  identity  needs  of  black  children. 

4.  Research  should  be  designed  and  implemented  to  determine  variables  associated  with 
success/failure  in  transracial  adoption.  With  many  adopted  black  children  now  in  or 
approaching  adulthood,  there  are  new  opportunities  to  study  adult  adjustment. 

5.  In  placing  black  children  for  adoption,  the  operating  principle  should  be  the  best  interest  of 
the  child,  not  the  best  interest  of  the  white  community  or  the  black  community.  The  best 
interest  of  the  child  will  not  be  served  by  keeping  the  child  in  foster  care  rather  than  having 
the  child  adopted  by  a  capable,  suitable,  well  prepared  white  family  willing  to  and  desirous 
of  adopting  the  child. 

6.  The  OFC  should  be  responsible  for  providing  comprehensive  data  on  adoptions  (at  least  for 
the  private  agencies)  in  Massachusetts. 


DISSEMINATING  KNOWLEDGE  ABOUT  ADOPTION  TO  PROSPECTIVE  ADOPTIVE 

PARENTS  AND  BERTHPARENTS 

There  is  no  general  informational  document  which  addresses  for  the  citizens  of  the  Commonwealth 
the  needs  of  children  who  might  become  available  for  adoption,  prospective  adoptive  parents,  or 
birthparents.  Families  that  wish  to  adopt  must  now  acquire  this  information  through  word  of 
mouth,  the  Yellow  Pages,  informational  meetings  of  lay  adoptive  or  infertility  related  groups, 


individual  agencies,  newspaper  articles,  or  books.  Many  prospective  parents  are  unaware  of  the 
variety  of  available  children,  the  variety  of  adoption  agencies  and  their  areas  of  specialization,  the 
special  roles  of  DSS  and  the  OFC,  the  legal  processes  required  to  adopt,  their  legal  rights  during 
the  adoption  process,  the  situations  in  which  legal  assistance  might  be  useful,  the  pros  and  cons  of 
international  adoption,  the  pros  and  cons  of  transracial  adoption,  and  many  other  adoption  related 
issues. 

Recommendations 

1 .         The  Task  Force  recommends  that  the  Commonwealth  produce  a  consumer  friendly, 
comprehensive  booklet/manual  on  adoption  which  would  be  distributed  to  anyone  on 
request,  to  all  prospective  adoptive  parents  who  apply  to  DSS  and  to  any  private  agency, 
and  to  all  birthparents  who  request  adoption  services  for  their  children. 

DEVELOPING  A  "CENTER  FOR  ADOPTION  RESEARCH  AND  POLICY"  AT  THE 

UNIVERSITY  OF  MASSACHUSETTS 

Throughout  the  course  of  its  work,  the  Task  Force  became  aware  of  an  enormous  need  for  the 
conduct  of  research  for  developing  effective  policy  and  procedures  in  the  field  of  adoption  and 
foster  care  (as  it  relates  to  adoption).  The  outcome  of  such  research  would  have  significant  impact 
in  determining  the  value  of  adoption-related  laws,  adoption  policies  and  procedures,  therapeutic 
responses  to  the  principals  in  the  adoption  process,  and  public  attitudes  towards  adoption.  During 
the  public  hearings  and  during  consultations  with  agencies  and  professionals  in  the  field  of 
adoption,  there  was  strong  support  for  the  development  of  mechanisms  to  conduct  such  research. 

Recommendations 

1 .         The  Task  Force  recommends  the  development  of  a  Center  for  Adoption  Research  and 
Policy  at  the  five  campus  University  of  Massachusetts  to  be  geographically  located  and 
managed  at  the  Worcester  campus.  Its  mission  would  be  "to  conduct  research,  analyze  and 
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develop  policy,  and  promote  educational  programs  on  adoption  and  foster  care  to  advance 
the  deeply  held  value  that  every  child  is  entitled  to  be  raised  in  a  permanent  loving  home. " 

One  of  its  several  objectives  would  be  to  respond  to  the  needs  and  requests  of  public  and  private 
agencies  for  studying  questions  that  will  have  an  impact  on  their  ability  to  facilitate  the  adoption 
process,  to  promote  their  agency  mission  as  it  pertains  to  adoption  and  to  enhance  successful  agency 
adoption. 

The  proposed  Center  would  be  supported  by  endowment  from  privately  raised  funds.  There  would 
be  no  expense  to  the  Commonwealth. 

POSSIBILITIES  FOR  CONTINUED  CITIZENS'  ACTIVITIES 

In  the  ten  sections  of  the  complete  report,  there  are  recommendations  for  ongoing  activities  that 
can  be  accomplished  by  further  activities  of  a  citizens'  group.  These  include  the  following: 

the  development  of  a  data  base  for  adoption  in  Massachusetts 

the  development  of  a  booklet  describing  the  adoption  process  and  opportunities  in 

Massachusetts 

the  development  of  a  Center  for  Adoption  Research  and  Policy 

SUMMARY  AND  OVERVIEW  OF  OPPORTUNITIES  FOR  ENHANCING  THE  LIVES  OF 

CHILDREN  AWAITING  ADOPTION 

Based  on  the  experience  of  the  Task  Force,  there  appears  to  be  several  strategic  areas  for  enhancing 
the  lives  of  children  awaiting  adoption.  The  list  below  is  not  intended  to  overlook  or  minimize 
current  strengths  in  the  system.  Rather,  it  is  intended  to  indicate  areas  and  opportunities  for 
improvement. 


The  licensing  organization  of  the  Commonwealth  can  better  safeguard  and  enhance  the 
quality  of  functioning  of  adoption  agencies. 

The  public  adoption  agency  can  more  effectively,  and  in  a  more  timely  manner,  manage  the 
process  of  adoption  of  children,  in  its  custody. 

The  judicial  system  can  be  redesigned  (reengineered)  to  provide  the  necessary  services  for 
adoption  in  a  more  effective  manner. 

Adoption  laws  can  be  modified  to  minimize  unnecessary  delays,  clarify  notice 
requirements, 
and  to  assure  potential  adoptive  parents  that  court  decisions  will  not  be  reversed. 

There  may  be  more  effective  strategies  to  help  dysfunctional  families,  who  are  unable  to 
adequately  parent  their  children,  become  functional  families. 

Enhanced  recruitement  opportunities  can  increase  the  number  of  families  willing  to  adopt 
otherwise  hard-to-place  children. 

Pre-  and  post-adoption  services  can  prevent  or  minimize  post-adoption  crises  including 
adoption  disruption. 

A  sustained  interdisciplinary  research  effort  can  determine  the  specific  measures  necessary 
to  enhance  the  adoption  process.  Research,  in  addition,  can  help  to  determine  the  causes  of 
social-breakdown  which  results  in  increasing  numbers  of  children  without  permanent 
homes. 
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SECTION  ONE 


BACKGROUND 


prepared  by 


The  Citizens'  Task  Force  on  Adoption 


On  March  7,  1995,  Governor  William  F.  Weld  announced  the  formation  of  a  Citizens'  Task  Force 
on  Adoption.  At  the  press  conference,  the  Governor  said: 

"Too  many  children  are  facing  an  uncertain  future  while  waiting  an  average 
of  four  years  for  a  family  to  call  their  own. . . .  This  Task  Force  will  help 
identify  what  we  in  government  can  do  to  speed  up  the  adoption  process  and 
give  every  child  a  caring  and  permanent  home....  There's  simply  no 
substitute  for  a  family  when  it  comes  to  giving  children  a  chance  to  make  the 
most  they  can  of  themselves. . . . " 

It  was  reported  that  the  idea  for  this  Task  Force  emerged  from  talks  between  the  Governor  and 
Bernard  Cardinal  Law  following  the  December  30,  1994  shootings  in  two  women's  health  clinics- 
which  perform  abortions-that  resulted  in  the  deaths  of  two  people.  Although  the  Governor  is 
committed  to  the  pro-choice  position  and  the  Cardinal  to  the  pro-life  position  on  abortion,  the 
support  of  adoption  is  a  common  ground  both  for  these  two  men  and  for  their  respective 
constituencies. 

Prior  to  the  appointment  of  the  Task  Force,  the  Governor  and  his  administration  had  placed  the 
highest  priority  on  finding  permanent  adoptive  homes  for  the  thousands  of  children  in  state  care. 
The  administration's  previous  efforts  included  committing  additional  resources  to  the  Department  of 
Social  Services  (DSS)  for  facilitating  adoption  and  filing  a  bill  that  would  limit  the  rights  of  the 
unwed  father  to  prevent  the  adoption  of  the  child  if  he  failed  to  establish  paternity,  maintain  contact 
with  his  child,  or  provide  child  support.  (See  Section  7.) 


MEMBERSHIP  OF  THE  TASK  FORCE 

The  Task  Force,  whose  appointments  were  completed  by  the  end  of  April,  1995,  consists  of  13 
members,  including  the  Chair.  The  appointments  were  made  by  the  Governor,  with 
recommendations  from  the  Senate  President  and  Speaker  of  the  House. 

Aaron  Lazare,  M.D.  (Chairperson) 

Trudy  Ames 
Susan  Crockin,  Esq. 
Elizabeth  Sutton  Healy 
Deborah  Harmon  Hines 
Elizabeth  Elkins  McCord 
Dr.  Georgia  Thomas  Parks 
Claudina  Clare  Quinn 
Evelynne  L.  Swagerty,  Esq. 
Victoria  Bartol  Vallely 
James  L.  Wells 
Peter  Welsh 
Willie  W.  Wong 

Kate  Collins  (Staff) 

Ten  of  the  members  of  the  Task  Force  have  adopted  children;  one  member  has  professional 
expertise  in  the  field  of  adoption  (adoption  law);  no  member  has  been  adopted  or  has  placed  a  child 
for  adoption.  Four  members  are  African- American,  one  is  of  Asian  descent,  and  eight  are 
Caucasian. 


PROCESS  AND  SOURCES 

In  arriving  at  the  findings  and  recommendations  contained  in  this  report,  the  Task  Force  relied  on 
background  materials  derived  from:  public  hearings,  meetings  with  officials  representing  public 
and  private  agencies,  members  of  the  Massachusetts  courts,  meetings  with  many  other  individuals 
(lawyers,  adults  who  were  adopted  as  children,  legislators,  members  of  parent  support  groups), 
relevant  adoption  literature,  and  prior  studies  carried  out  by  the  Commonwealth. 


public  hearings: 


There  were  four  public  hearings  in  each  of  four  cities:  Lowell,  Springfield, 
Boston,  New  Bedford. 


public  agencies:  There  were  extensive  discussions  with  the  staff  of  the  Department  of  Social 

Services  (DSS)  and  the  Office  for  Children  (OFC). 

private  agencies:  There  were  extensive  discussions  with  the  staff  of  several  private  adoption 

agencies. 

other  organizations:      There  were  extensive  discussions  with  the  Massachusetts  Families  For 

Kids  (MFFK). 


clergy: 


Dr.  Lazare  met  for  an  extensive  discussion  with  Bernard  Cardinal  Law. 


judicial: 


The  Task  Force  met  with  Honorable  Mary  C.  Fitzpatrick  (Chief  Justice  of 
the  Probate  and  Family  Court)  and  Honorable  Arlene  S.  Rotman,  Justice 
of  the  Probate  and  Family  Court  of  Worcester  County. 


others: 


There  were  meetings  and  discussions  with  several  lawyers  from 
Massachusetts  and  from  other  states.  One  of  these  meetings  was  with  Joan 


Heifetz  Hollinger,  J.D.,  who  is  the  editor  and  principal  author  of  Adoption 
Law  and  Practice,  reporter  for  the  proposed  Uniform  Adoption  Act,  and  a 
member  of  the  U.S.  State  Department's  Advisory  Committee  on 
Intercountry  Adoption.  There  were  also  discussions  with  social  workers 
employed  by  private  adoption  agencies  and  with  members  of  lay 
organizations  such  as  the  Open  Door  Society  (ODS).  The  chair  and  staff  of 
the  Task  Force  attended  a  day-long  ODS  conference  which  included  1,600 
participants. 

AN  OVERVIEW  OF  ADOPTION  IN  MASSACHUSETTS 

All  non-relative  adoptions  in  Massachusetts  are  conducted  by  approximately  55  private  licensed 
agencies  and  by  the  Department  of  Social  Services  (DSS),  a  state  agency  which  reports  to  the 
Executive  Office  of  Health  and  Human  Services.  DSS  places  for  adoption  approximately  1.100 
children  per  year,  and  55  private  agencies  place  for  adoption  approximately  1.400  children  per 
year. 

There  are  two  distinct  populations  of  children  who  are  adoptable.  First,  there  are  healthy 
Caucasian  infants  or  infants  from  other  countries  ,  including  those  of  various  races,  for  whom  there 
is  considerable  demand,  primarily  by  parents  who  are  unable  to  bear  children.  Second,  there  are 
infants  and  children  who  are  considered  to  have  "special  needs. "  This  group  usually  consists  of 
older  children,  children  who  need  to  be  adopted  in  sibling  groups,  African-American  or  Hispanic 
children,  children  with  medical  conditions  (i.e.,  cancer,  AIDS),  children  with  developmental 
problems  (e.g.,  impaired  hearing  or  vision),  and  children  with  emotional  and  behavioral  problems. 
DSS  administers  most  of  the  special  needs  adoptions  in  Massachusetts.  (DSS  also  contracts  with 
private  agencies  for  approximately  25%  of  its  adoptions.)  Healthy  infant  adoption  from  the  U.S 
and  abroad  are  usually  administered  by  the  private  agencies.  Special  needs  children,  for  a  variety 


of  reasons  associated  with  the  particular  group,  understandably,  are  more  difficult  to  place  for 
adoption. 

Of  growing  importance  to  the  issue  of  adoption  in  Massachusetts,  as  well  as  in  other  states,  has 
been  the  increasing  number  of  children  who  have  become  the  responsibility  of  the  state  through 
foster  care.  Currently,  there  are  approximately  11.500  such  children  in  Massachusetts,  and  an 
estimated  500,000  children  nationwide.  The  extent  of  emotional  and  physical  damage  to  these 
children,  resulting  from  parental  drug  use,  domestic  violence,  chronic  neglect,  other  forms  of 
abuse,  and  family  disintegration  is  far  greater  than  it  was  10  years  ago.  When  it  is  determined  that 
the  well-being  of  the  child  is  threatened  by  return  to  his/her  birth-family,  permanent  placement 
through  adoption  becomes  the  desired  goal.  (Clearly,  this  phenomenon  of  increasing  numbers  of 
children  who  cannot  be  reared  by  their  biological  families  and  who  must  be  cared  for  by  the  state  is 
a  serious  manifestation  of  social  disintegration  in  our  society.  Responding  to  this  problem  will 
drain  precious  state  resources.  Yet,  additional  finances  alone  will  not  address  the  core  problems 
leading  to  social  disintegration.) 

Of  the  approximately  1 1,500  children  currently  in  foster  care  in  Massachusetts,  it  is  estimated  by 
DSS  that  approximately  4,400  have  the  service  plan  goal  of  adoption  and  would  be  best  served  by 
being  adopted  into  the  homes  of  permanent  loving  families.  Some  of  these  children  have  no 
families.  For  others,  there  is  little  hope  for  family  rehabilitation.  The  major  problems  confronting 
Massachusetts  and  other  states  in  placing  foster  children  for  adoption  are:  (1)  the  operations  and 
resources  of  DSS  (or  comparable  agencies  in  other  states),  (2)  the  laws  necessary  for  the 
appropriate  release  of  these  children  for  adoption,  (3)  the  judicial  resources  and  processes  necessary 
for  the  implementation  of  laws  and  procedures,  (4)  the  search  for  suitable  adoptive  families,  and  (5) 
the  provision  of  post-adoptive  services  to  the  families  and  their  newly  adopted  children.  DSS 
places  approximately  1 ,  100  children  annually  for  adoption  out  of  the  4,400  children  who  have  the 
service  plan  goal  of  adoption.  Their  placement  of  children  for  adoption  has  doubled  during  the  past 
four  years. 


IDEOLOGY  IN  ADOPTION 

During  the  course  of  the  public  hearings,  it  became  apparent  to  the  Task  Force  that  there  is  an 
important  ideological  issue  that  separates  individuals,  including  legislators  and  adoption 
professionals,  interested  in  adoption.  We  refer  to  these  two  positions  as  (1)  "family  preservation" 
and  (2)  "the  best  interests  of  the  child. "  To  talk  about  the  extreme  of  each  position,  the  "family 
preservation"  group  is  committed  to  the  strength  of  the  biologic  bond  and  will  go  to  extreme 
lengths,  irrespective  of  how  long  it  may  take,  to  give  the  family  every  opportunity  to  be  healed  and 
capable  of  having  the  child  return  to  its  custody.  This  position,  in  the  extreme,  can  lead  to  children 
remaining  in  foster  care  for  many  years  or  even  for  their  entire  childhood  and  perhaps  neither  be 
adopted  nor  returned  to  their  biological  family.  The  "best  interest  of  the  child"  group  seeks  to  place 
the  child  in  a  permanent  home  as  soon  as  possible,  rather  than  risk  the  child  languishing  in  foster 
care  or  being  transferred  to  several  foster  care  homes  during  his/her  childhood.  This  position,  in 
the  extreme,  can  lead  to  (1)  hasty  adoptions,  (2)  missed  opportunities  to  heal  the  family  and  reunite 
the  child  with  the  family,  or  (3)  the  biological  parent(s)  suing  for  return  of  the  child  after  the  legal 
adoption  because  they  were  not  awarded  due  process. 

These  two  potentially  conflicting  ideological  positions,  often  implicit,  exist  side  by  side  in  our  laws, 
in  our  agency  missions  and  policies,  and  in  the  perceived  roles  of  adoption  social  workers.  They 
can  be  reconciled  in  part  by  carefully  thought  out  clinical  judgments  by  skilled  and  properly  trained 
DSS  and  private  agency  personnel.  More  importantly,  research  is  needed  to  study  the 
decision-making  process  for  adoption  and  to  study  which  family  situations  are  remediable  and 
through  what  means.  Similarly,  research  efforts  are  necessary  to  determine  when  and  under  what 
circumstances  the  pursuit  of  family  rehabilitation  is  a  waste  of  time  and  resources  with  the  result 
that  a  child  is  tragically  deprived  of  a  permanent  home.  We  believe  that  such  research  can  narrow 
the  divide  between  the  two  ideological  groups  and  greatly  enhance  the  decision-making  for  the  best 
interest  of  all  involved  in  these  matters. 


Having  said  all  of  this,  the  Task  Force  believes  it  is  unconscionable  for  children  to  remain  in  one  or 
several  foster  homes  for  years  when  they  could  be  permanently  placed  in  a  loving  home  in  a 
reasonably  short  period  of  time. 

SCOPE  OF  THE  TASK  FORCE 

In  addressing  the  process  of  adoption  in  order  to  offer  recommendations  for  greater  efficiency  and 
effectiveness  in  the  adoptive  process,  the  Task  Force  addressed  the  following  issues: 

<The  W.K.  Kellogg  Foundation  Initiative:    Massachusetts  Families  for  Kids 

< Agency  vs.  Independent  Adoptions 

<The  Licensing  of  Adoption  Agencies  and  the  Office  for  Children 

<  Developing  a  Data  Base  for  Adoption  in  the  Commonwealth 

<The  Process  of  Adoption  through  the  Department  of  Social  Services  Including 

Judicial  Procedures 
<Laws  to  Facilitate  Adoption 
<Trans-Racial  Adoption 

<  Disseminating  Knowledge  About  Adoption  to  Prospective  Adoptive 
Parents:  developing  an  information  booklet  on  adoption 

< Developing  a  "Center  for  Adoption  Research  and  Policy"  at  the  University  of 
Massachusetts 

We  do  not  believe  the  above  areas  of  inquiry  can  be  easily  separated.  For  instance,  a  DSS  adoption 
involves  DSS  procedures,  laws,  judicial  processes,  location  of  an  adoptive  parent,  and  post- 
adoption  services.  These  are  interrelated  processes  as  delays,  impasses,  or  failures  at  any  stage  in 
the  process  can  interminably  delay  adoptions. 


A  systematic  and  in-depth  study  of  all  of  these  subjects  is  beyond  the  scope  of  the  Task  Force. 
There  is  neither  the  time,  the  manpower,  the  expertise,  nor  the  funding  for  such  a  project.  The 
Task  Force,  however,  can  offer  a  broad  perspective  on  all  of  the  issues  described  above  and  can 
recommend  methods  of  pursuing  improved  adoption  laws  and  practices.  The  Task  Force  with  its 
"citizens'  "  perspective  has  the  further  opportunity  to  present  the  issues  of  adoption  in  such  a 
manner  as  to  facilitate  understanding  by  a  broad  group  of  people  (other  lay  people,  legislators,  the 
media).  The  Task  Force  can  accomplish  this  by  describing  the  interplay  of  the  operation  of  agency, 
judicial  process,  law,  ideology,  and  cultural  preference.  Finally,  the  Task  Force  can  point  to  what 
remains  to  be  learned  about  adoption  policy  and  practice. 

The  Task  Force  supports  and  has  high  regard  for  the  Massachusetts  Families  for  Kids  (See  Section 
Two),  a  new  partnership  initiative  established  by  three  agencies:  Children's  Services  of  Roxbury, 
Inc. ,  the  Special  Needs  Adoption  Network,  and  the  Department  of  Social  Services.  This 
partnership  is  financed  by  the  Kellogg  Foundation  to  the  amount  of  $3.7  million  for  a  period  of 
three  years.  Its  mission  is  "to  find  permanent  homes  for  the  backlog  of  children  waiting  to  be 
adopted  and  reduce  the  length  of  stay  of  children  entering  the  foster  care  system.  Longterm, 
MFFK  will  work  to  develop  a  new  paradigm  for  the  state's  adoption  system. "  Its  strategies  include 
implementing  laws  supportive  of  permanency,  promoting  the  development  of  a  streamlined  court 
process  for  adoption,  providing  support  services  to  families  providing  permanency,  and  developing 
new  resources  for  permanency. 

It  appears  that  this  three  year  Kellogg  initiative  will  have  the  opportunity  to  pursue  in  greater  depth 
many  of  the  issues  this  Task  Force  has  addressed  in  a  more  global  manner. 
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SECTION  TWO 


THE  W.  K.  KELLOGG  INITIATIVE: 
MASSACHUSETTS  FAMILIES  FOR 

KIDS  (MFFK) 


prepared  by 


The  Citizens'  Task  Force  on  Adoption 


There  is  an  existing  effort,  related  to  that  of  the  Task  Force,  which  is  not  only  well  conceived  but 
generously  funded  and  staffed.  Its  goal  is  to  pursue  in  depth  many  of  the  issues  reviewed  by  the 
Task  Force. 

In  1991,  the  W.K.  Kellogg  Foundation  became  deeply  concerned  with  the  obstacles  public 
agencies  face  in  placing  children  in  permanent  homes.  They  formed  the  Families  for  Kids  Initiative 
with  its  vision:   "To  ensure  permanent  families  for  all  children  in  foster  care.  Its  goal  is:  To 
eliminate  the  backlog  of  children  in  foster  care  and  reform  the  child  welfare  system. "  In  1993, 
they  engaged  19  communities  throughout  the  U.S  in  conducting  a  community  visioning  process  to 
plan  strategies  for  child  welfare  system  reform.  The  target  population  for  the  Kellogg  efforts  are 
"children  in  foster  care  who  are  not  returning  home  to  their  birth  parents. "  The  Foundation 
subsequently  funded  10  organizations  throughout  the  U.S.  for  a  total  of  $41.8  million.  One  of 
these  organizations  is  the  Massachusetts  Families  for  Kids  (MFFK)  which,  of  the  10  organizations, 
received  the  largest  amount  of  grant  support:  $3.7  million  over  a  three  year  period  beginning 
September  1,  1994. 

The  MFFK  is  a  new  partnership  initiative  established  by  Children's  Services  of  Roxbury,  Inc.,  the 
Special  Needs  Adoption  Network  and  the  Department  of  Social  Services. 

MFFK  proposes  to  move  children  in  foster  care  rapidly  and  successfully  into  permanent  homes. 
Their  approach  is  to  effect  basic  changes  in  the  court  systems  as  well  as  in  the  adoption  service 
systems.  Their  formal  strategic  goals  are  as  follows: 

Goal  1:  To  restructure  the  adoption  services  system  utilizing  a  new  model  of  empowerment 

and  support  for  all  members  of  the  potential  "community  of  care"  for  each  child 
who  cannot  return  to  his  or  her  family  of  origin. 


Such  a  system  will: 

>  Broaden  the  definition  of  "family"  throughout  the  adoption  system  so  that  the  entire 
range  of  potential  supports  among  community  and  kin  is  more  consistently 
recognized,  engaged  and  supported; 

>  Give  families  a  more  central  role  in  planning  and  decision-making  for  children;  and 

>  Build  connections  among  children's  family  resources  (biological  parents,  foster 
parents,  adoptive  parents  and  others)  throughout  the  adoption  system  -  increasing 
opportunities  for  mutual  support,  and  reducing  levels  of  conflict. 

Goal  2:  To  promote  the  development  of  a  streamlined  court  system  for  adoption  services, 

based  on  mil  implementation  of  the  statuary  changes  in  the  state's  Care  and 
Protection  law  represented  by  Chapter  303. 

Their  "plan  was  shaped  through  an  inclusive,  ground-up  process  of  consultation  with  all  of  the 
groups  concerned  with  adoption-parents,  children,  personnel  in  legal  and  social  service  systems, 
and  elected  and  appointed  systems. . . " 

"At  each  level  of  the  adoption  process,  MFFK  has  identified  constituencies  for  change—families, 
social  workers,  judges,  and  agency  administrators,  to  identify  a  few  examples  where  these 
constituencies,  trained,  supported  and  organized  into  regional  networks,  will  help  to  sustain  the 
process  of  long-term  systemic  reform. " 

The  steering  committee  included  representatives  from: 

Children's  Services  of  Roxbury,  Inc. 
Project  IMPACT,  Inc. 


Massachusetts  Department  of  Social  Services 

Special  Needs  Adoption  Network 

Boston  College  Graduate  School  of  Social  Work 

Of  further  note  (and  of  considerable  importance)  the  Kellogg  Foundation  simultaneously  funded 
two  programs  for  legal  and  policy  reform:  the  University  of  Michigan  Law  School,  Ann  Arbor  for 
$1.56  million  and  the  National  Center  for  State  Courts,  Williamsburg,  Virginia  for  $600,000. 

RECOMMENDATIONS  OF  THE  CITIZENS'  TASK  FORCE  ON  ADOPTION 

1.  Public  and  private  agencies  should  be  supportive  of  and  cooperative  with  the  Kellogg 
initiative. 

2.  The  Commonwealth  and  its  public  adoption  agency  (DSS)  should  keep  abreast  and  take  full 
advantage  of  knowledge  developed  through  the  national  efforts  of  the  Kellogg  initiative. 
This  includes  knowledge  from  the  two  initiatives  for  legal  and  policy  reform. 


SECTION  THREE 


AGENCY  VS.  INDEPENDENT 

ADOPTIONS 


prepared  by 


The  Citizens'  Task  Force  on  Adoption 


Independent  (private  or  non-agency)  adoptions  are  those  in  which  the  birthparents  give  their  legal 
consent  directly  to  the  adoptive  parents,  while  in  agency  adoptions,  the  birthparents  relinquish  their 
parental  rights  to  a  licensed  agency  which,  in  turn,  provides  legal  consent  to  the  adoptive  parents. 
Independent  adoptions  are  permitted  in  all  but  the  following  six  states  in  the  U.S.:  Connecticut, 
Delaware,  Massachusetts,  Michigan,  Minnesota,  and  North  Dakota.  In  1986,  of  all  unrelated 
adoptions  nationally,  39.2%  were  managed  by  public  agencies,  29.4%  were  managed  by  private 
agencies,  and  31.4%  were  independent.  There  is  reason  to  believe  that  the  percentage  of 
independent  adoptions  has  increased  since  the  1986  survey. 

The  ban  on  independent  adoptions  in  Massachusetts  came  about  in  the  1970' s.  According  to  a  1993 
Office  For  Children  document,   "At  that  time,  it  was  heralded  as  a  protection  for  the  child  in  the 
adoption  process  and  a  closing  of  the  possibility  of  a  'black  market'  to  supply  adoptable  infants  to 
waiting  families. "  According  to  then  Secretary  of  Health  and  Human  Services,  Charles  D.  Baker 
in  an  October  13,  1993  memo,   "The  ban  on  private  adoptions,  combined  with  OFC's  regulatory 
oversight  of  adoption  and  the  specific  statutory  form  of  adoption  surrender,  probably  explains 
Massachusetts'  track  record  in  adoption  placements.  While  there  have  been  some  challenges  to 
adoption  surrenders  since  1975,  there  have  been  no  successful  appellate  challenges  to  an  adoption 
surrender  by  a  birthparent. " 

The  Task  Force  reviewed  the  question  as  to  whether  Massachusetts  should  join  the  majority  of 
states  and  permit  independent  adoptions. 

THE  DEBATE  ON  INDEPENDENT  VS.  AGENCY  ADOPTIONS 

The  recent  monograph  The  Future  Of  Children  has  two  excellent  chapters  which  present  each  side 
of  the  debate:  (1)  "Agency  Versus  Independent  Adoption:  the  Case  for  Agency  Adoption"  written 
by  L.  Jean  Emery,  a  social  worker  and  former  director  of  the  Child  Welfare  League  of  America 
Adoption  Program  and  (2)  "Agency  Versus  Independent  Adoption:  the  Case  for  Independent 
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Adoption"  written  by  Mark  T.  McDermott,  Esq.  a  lawyer  and  former  president  of  the  American 
Academy  of  Adoption  Attorneys. 

Case  for  Agency  Adoptions 

Ms.  Emery  makes  the  following  arguments  in  support  of  the  position  that  all  adoptions  should  come 
under  the  auspices  of  licensed  agencies: 

1 .  Society  should  assume  responsibility  for  protecting  children  whose  parents  are  unable  or 
unwilling  to  rear  them.  Adoption  is  not  a  private  matter.  Designated,  licensed  agencies  act 
on  behalf  of  society. 

2.  Adoption  placements  should  be  reviewed  with  regard  to  suitability  for  the  optimal  growth 
and  development  of  the  child.  They  serve  as  advocates  for  children. 

3.  Licensed  agencies  provide  the  required  professionalism  to  ensure  that  the  needs  of  the 
birthparents,  the  adoptive  parents  and  the  child  are  met.  Agencies  are  best  suited  to  educate 
birthparents  as  to  their  choices  including  adoption,  to  separate  from  the  child,  to  cope  with 
emotional  conflicts  and  grief.  Agencies  are  best  suited  to  help  birthparents  determine 
whether  adoption  is  the  best  solution,  to  assess  the  child's  needs,  to  select  appropriate 
adoptive  parents,  and  to  offer  post-placement  and  post-adoption  services  for  all  parties. 

4.  "Independent  adoption  appears  to  be  a  service  primarily  structured  to  help  adults  in  search 
of  a  child.  Unlike  agency  adoption,  independent  adoption  agents  most  often  view  adults  as 
the  primary  clients  and  tend  to  see  their  job  as  simply  finding  babies  for  couples. " 

5.  With  independent  adoptions,  there  is  often  a  lack  of  objective  counseling  for  the 
birthparents  at  a  very  vulnerable  time.  Payment  to  the  birthmother  by  the  prospective 
adoptive  parents  or  their  agent  creates  a  sense  of  obligation  on  the  birthparent  which 


interferes  with  her  ability  to  rethink  the  original  decision  as  the  pregnancy  proceeds  and 
birth  occurs. 

6.  Independent  adoption  "appears  to  be  primarily  a  service  for  middle-class  or  higher-income 
adults,  shutting  out  parents  in  a  lower  income  bracket  who  might  also  make  good  adoptive 
parents." 

7.  Fees  for  independent  adoption  are  usually  higher  than  agency  adoptions  while  the  services 
are  fewer. 

8.  Agents  for  independent  adoption  often  consider  the  service  complete  with  the  placement  of 
the  child  without  considering  the  need  for  post-placement  or  post-legal  services. 

9.  There  is  little  or  no  accountability  structure  for  independent  adoptions.  If  and  when  an 
independent  adoption  fails,  the  case  is  referred  to  a  public  agency. 

10.  With  independent  adoptions,  "the  child  is  frequently  placed  in  an  adoptive  home  before  a 
home  study  has  been  completed  and  before  the  birthparents  have  signed  consents  because  of 
the  desire  for  immediate  placement  following  the  birth  of  the  child." 

Case  for  Independent  Adoptions 

Mr.  McDermott  makes  the  following  arguments  in  support  of  the  position  that  the  prospective 
adoptive  parents  and  birthparents  have  the  right  to  choose  between  agency  and  independent 
adoption: 

1.  The  birthparents,  not  an  agency,  should  have  the  right  to  choose  the  adoptive  parents. 

2.  In  most  states,  the  categories  of  expenses  that  can  be  reimbursed  are  strictly  limited  in 
independent  adoptions. 


3.  Many  birthparents  choose  independent  adoptions  for  three  reasons:  (a)  they  perceive 
agencies  to  be  profit-oriented  and  bureaucratic  in  their  treatment  of  birthparents,  (b)  they 
desire  to  play  an  active  role  in  the  selection  of  adoptive  parents,  and  (c)  they  desire  the  child 
to  go  directly  into  the  physical  custody  of  the  adoptive  parents  rather  than  into  temporary 
foster  care. 

4.  For  the  adoptive  parents,  independent  adoptions  may  avoid  long  waiting  periods  and  criteria 
applied  to  parents  that  are  seen  to  be  arbitrary. 

5.  In  independent  adoptions,  openness  is  facilitated,  if  desired. 

6.  "Psychological  counseling  is  available  to  the  birth  and  adoptive  parents  and  is  generally 
recommended  by  the  attorneys  handling  independent  adoptions,  who  refer  the  parties  to 
qualified  counselors  experienced  in  adoption  issues. " 

7.  In  independent  adoptions,  there  is  frequently  the  opportunity  for  both  the  adoptive  parents 
and  the  birthparents  to  receive  separate  legal  counsel.  This  is  not  commonly  provided  in 
agency  adoption. 

8.  In  independent  adoptions,  the  adoptive  parents  are  required  to  follow  court  procedures  in 
order  to  obtain  a  final  decree  of  adoption.  The  court  will  require  a  home  study  to  evaluate 
that  there  are  no  issues  contrary  to  the  best  interests  of  the  children.  The  purpose  of  the 
home  study  is  to  confirm  or  ratify  the  birthparent's  choice.  In  agency  adoption,  the  home 
study  assists  the  agency  in  making  the  choice  of  a  specific  set  of  adoptive  parents  for  a 
particular  child. 


Comments  from  a  Report  bv  The  Office  For  Children 

In  December  1993,  a  report  by  the  Office  For  Children,  "Adoption:  Recommendations  for  the 
Future,"  made  the  following  comments  about  independent  adoptions  (pages  7-10): 

In  Massachusetts,  the  current  system  is  grounded  on  the  idea  that  adoption  "is  a  service  to  children 
and  that  the  child  is  the  primary  client  of  the  placement  agency. . .  .the  regulations  support  the 
interests  of  children,  birthparents,  and  adoptive  parents,  but  are  ultimately  aimed  at  the  best 
interests  of  the  child  and  do  not  necessarily  address  goals  such  as  making  infants  available  to 
couples  who  seek  to  adopt. " 

In  Massachusetts,  there  are  "identified  adoptions"  in  which  a  match  between  a  pregnant  woman  and 
a  prospective  adoptive  couple  has  taken  place  before  the  parties  contact  the  agency.  This  matching 
is  often  facilitated  by  a  physician  or  attorney,  typically  outside  of  Massachusetts.  The  agency  is 
then  approached. 

There  may  be  considerable  regulation  of  the  adoption  process  even  in  some  states  which  permit 
independent  adoptions.  Examples  of  such  regulations  include:  investigation  of  all  placements  by 
agencies  before  a  decree  may  be  entered,  required  homestudies,  controls  over  the  intermediaries  to 
the  process,  the  prohibition  of  intermediaries,  restrictions  on  advertisements  to  facilitate 
placements,  restrictions  on  attempts  to  induce  birthparents  to  surrender  their  children,  special 
certification  of  adoption  attorneys,  the  prohibition  of  baby-selling,  and  the  limitation  of  fees  paid  to 
intermediaries  and  to  birthmothers. 

According  to  the  above  report  by  the  Office  For  Children,  if  Massachusetts  were  to  allow 
independent  adoptions,  the  following  issues  would  have  to  be  considered: 

1 .  There  would  be  increased  burdens  on  the  court. 

2.  There  would  be  increased  burdens  on  state  agencies. 

3.  The  cost  of  adoption  might  be  changed.  (Some  suggest  the  cost  may  be  lower.) 


4.  The  nature  of  the  adoptive  parents  might  change. 

5.  There  might  be  a  need  for  regulations  on  advertising  for  adoption. 

6.  There  might  be  a  need  for  certification  or  regulation  of  attorneys  or  other  intermediaries. 

7.  There  would  need  to  be  a  mechanism  for  handling  disruption  of  adoptions  before 
finalization. 

RECOMMENDATION  OF  THE  CITIZENS'  TASK  FORCE  ON  ADOPTION 

The  Task  Force  took  no  position  on  the  issue  of  agency  vs.  independent  adoption.  (This  matter 
was  not  discussed  at  length  or  in  any  depth).  It  takes  note  that,  throughout  the  four  hearings  as  well 
as  during  all  other  discussions  with  interested  parties,  there  were  no  sentiments,  requests,  arguments 
etc.  to  re-institute  independent  adoptions  in  Massachusetts. 
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THE  STRUCTURE  AND  FUNCTION  OF  THE  OFFICE  FOR  CHILDREN 

The  Office  for  Children  (OFC)  was  given  responsibility  for  licensing,  regulating,  and  approving 
placement  agencies  under  Chapter  785  of  the  Acts  of  1972.  This  law  expressly  prohibits  adoption 
except  by  agencies  licensed  by  the  OFC. 

The  adoption  function  of  the  OFC  is  but  one  of  many  functions  of  this  office.  Other  functions 
include,  but  are  not  limited  to,  the  approval  of  day  care  centers,  school  age  child  care  programs, 
family  day  care  systems,  foster  care  which  is  not  supervised  and  approved  by  a  placement  agency, 
and  group  care  facilities.  Officials  of  the  OFC  were  unable  to  estimate  the  percentage  of  the  effort 
which  the  agency  dedicates  to  adoption,  but  it  is  clear  that  adoption  is  not  its  major  function. 

According  to  the  OFC,  "licensors  are  all  classified  as  'child  care  licensing  specialist  I'.  There  are 
however  four  different  functional  positions  for  licensors:  family  day  care  licensor,  group  day  care 
licensor,  school  age  child  care  licensor  and  substitute  care  licensor.  Adoption  agencies  are  licensed 
by  substitute  care  licensors.  Their  caseload  does  not  include  any  day  care  or  non-residential  child 
care  programs.  The  substitute  care  programs  include:  foster  care  placement  agencies,  adoption 
placement  agencies,  group  care  (residential  care)  of  children  and  temporary  shelter  programs  for 
children. " 

Licensors  must  have  at  least  two  years  work  experience  in  early  childhood  education,  or  in  a  social 
service,  human  service  or  health  care  agency  or  a  bachelor's  or  higher  degree  in  early  childhood 
education,  psychology,  child  care,  kindergarten  or  elementary  education. 

For  adoption  agencies,  the  OFC  awards  the  initial  license,  reviews  each  agency  once  every  two 
years  for  renewal  of  license,  and  may  receive  complaints  from  various  parties  about  the 
performance  of  an  agency.  There  are  extensive  criteria  for  awarding  the  initial  license  and  for 
renewal. 


The  initial  and  renewal  evaluation  is  carried  out  by  a  single  licensor  who  spends  from  two  to  four 
days  at  the  agency  studying  records  and  conducting  interviews  of  staff  and  clients. 

In  conducting  its  evaluations  and  reviews,  the  placement  agency  regards  the  child,  not  the  birth  or 
adoptive  parents,  as  the  primary  client  of  the  placement  agency,  although  the  interests  of  the  birth 
or  adoptive  parents  are  recognized  and  protected. 

FEEDBACK  RECEIVED  BY  THE  TASK  FORCE  ON  THE  OFFICE  FOR 
CHILDREN  WITH  TASK  FORCE  RECOMMENDATIONS  FOR  CHANGE 

The  Task  Force  has  received  a  series  of  recommendations  from  representatives  of  a  large  number 
of  licensed  adoption  agencies.  Their  specific  recommendations  are  consistent,  being  voiced  by 
several  adoption  professionals  from  various  agencies.  Specific  concerns  on  the  part  of  the  adoption 
agencies  include: 

1.  THE  CREDENTIALING  OF  LICENSORS 

Representatives  of  a  large  number  of  licensed  adoption  agencies  regard  the  licensors  as 
inadequately  trained  and  without  experience  in  the  field  of  adoption.  For  those  agencies  which 
are  familiar  with  more  than  one  licensor,  it  is  believed  that  there  is  an  arbitrariness  of 
enforcement  from  licensor  to  licensor. 

Task  Force  Recommendations 

Licensors  Should  be  Licensed  Social  Workers  with  Experience  in  Adoption  or  Professionals 
with  Equivalent  Training  and  Experience  in  Adoption 

This  recommendation  might  appear,  at  first  glance,  to  result  in  excessive  costs  to  the 
Commonwealth.  On  further  examination  by  the  Task  Force,  however,  this  is  not  the  case.  Our 
argument  is  as  follows.  If  55  agencies  are  reviewed  every  other  year  for  recertification,  then  28 
agencies  are  reviewed  each  year.  If  each  agency  requires  an  average  of  three  days  of  field  time,  the 
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total  field  time  is  84  work  days  or  17  work  weeks.  This  is  just  over  one-third  of  a  rull-time 
position.  There  is,  of  course,  licensor  tasks  other  than  field  work  including  evaluating  new 
agencies,  preparation  for  the  agency  visits,  paper  work,  investigation  of  complaints  about  agencies, 
legal  inquires,  etc.  With  all  of  these  additional  activities,  it  appears  that  the  task  should  be  no  more 
than  one  FTE  effort.  This  could  be  accomplished  by  two  half-time  licensed  social  workers  with 
experience  in  the  field  of  adoption  or  other  professionals  similarly  prepared. 

The  Use  of  Peer  Review 

An  additional  idea  for  manpower  in  the  licensing  process  is  for  the  licensor  to  conduct  its  field 
work  with  1  or  2  selected  unpaid  volunteers  employed  by  the  55  adoption  agencies.  This  would 
replicate  the  peer  review  process  that  is  used  to  license  other  professional  organizations.  This 
process  offers  considerable  benefits  to  the  licensing  agency,  the  agency  being  re-licensed,  the 
agencies  who  employ  the  peer  reviewers,  and  ultimately,  the  public  at  large  -  all  at  no  additional 
cost  to  the  Commonwealth. 

2.  ISSUES  OF  TRUST  BETWEEN  OFC  AND  LICENSED  ADOPTION  AGENCIES 

Representatives  of  a  large  number  of  private  adoption  agencies  believe  that  the  Office  for 
Children  does  not  provide  sufficient  oversight  and  does  not  respond  in  a  timely  or  adequate 
manner  to  improprieties  committed  by  agencies  and  reported  to  the  OFC.  Agencies  voiced 
their  concern  over  the  recent  situation  involving  the  Adoption  Center,  Inc.  and  the  amount  of 
time  it  took  for  OFC  to  report  its  official  findings.  The  timely  nature  of  a  response  is  further 
complicated  by  the  role  of  the  Attorney  General's  (AG)  office  which  may  conduct  their  own 
investigations  of  complaints,  often  limiting  OFC's  response  until  the  investigation  is  completed. 

Task  Force  Recommendations 

Mechanisms  for  Reestablishing  Trust 

The  Secretary  of  Health  and  Human  Services  or  another  designee  of  the  Governor  should  review 
the  investigation  of  the  Adoption  Center,  Inc.  to  determine  whether  and  to  what  extent  the 


investigation  was  thorough,  appropriate,  and  timely.  The  results  should  be  shared  with  the  private 
agencies  and  perhaps  some  lay  adoption  organizations.  The  review  should  satisfy  the  private 
agencies  that  the  investigation  was  appropriate  or  that  any  failings  in  the  investigation  are  being 
remedied.  The  final  result  should  be  the  restoration  of  confidence  in  the  licensing  process. 

3.  THE  NEED  FOR  MECHANISMS  FOR  DATA  COLLECTION  ON  ADOPTION 

Although  the  OFC  has  extensive  data  on  each  agency,  they  do  not  integrate  the  data  so  that  one 
can  determine  the  total  number  of  adoptions  in  the  Commonwealth,  the  total  number  of 
transracial  adoptions,  the  total  number  of  international  adoptions,  the  agencies  which  provide 
postadoption  services,  etc.  It  should  be  noted  that  such  data  collection  and  integration  is  not  a 
defined  task  of  the  OFC  and  is  not  a  necessary  part  of  the  licensing  process. 

Task  Force  Recommendations 

Data  Collection  on  Adoption  in  the  Commonwealth 

The  Task  Force  believes  the  state's  licensing  agency  for  adoption  is  in  the  best  position  to  collect 
and  integrate  relevant  data  on  all  adoptions  in  Massachusetts. 

Massachusetts,  along  with  five  other  states,  requires  that  all  adoptions  be  conducted  by  agencies. 
This  provides  the  Commonwealth  with  a  unique  opportunity  to  have  almost  a  complete  statistical 
picture  of  adoption  in  Massachusetts.  (See  Section  Five.)  All  that  would  be  necessary  is  for  the 
licensing  agency  to  request  of  each  adoption  agency  on  an  annual  basis  specific  predetermined 
information.  Any  data  in  question  could  be  validated  during  the  biannual  site  visits. 

4.  ENSURING  THAT  ADOPTION  AGENCIES  PROVIDE  COMPREHENSIVE 
ADOPTION  SERVICES 

In  good  adoption  practice,  an  agency  should  provide  a  variety  of  services  including  home 
studies,  placement  services,  educational  services,  search-related  services,  birth  parent  services, 


post-adoption  services  and  many  others.  Concern  was  expressed  that  agencies  vary  significantly 
in  their  provision  of  such  services. 

Task  Force  Recommendations 

Providing  Comprehensive  Adoption  Services 

The  licensing  agency  on  behalf  of  the  Commonwealth  needs  to  determine  what  services  an  agency 
must  provide  in  order  to  be  licensed  and  how  to  apply  these  standards  in  a  fair  and  consistent 
manner  in  evaluating  all  agencies.  It  should  also  provide  to  consumers  (birth  and  prospective 
adoptive  parents)  a  list  of  services  each  agency  provides. 

The  ability  of  an  adoption  agency  to  provide  a  wide  range  of  services  may  be  related  to  the  number 
of  adoptions  each  agency  performs  on  an  annual  basis.  The  average  agency  performs 
approximately  27  adoptions  per  year.  The  Task  Force  has  some  concern  that  agencies  that  perform 
a  small  number  of  adoptions  per  year  (1-5  for  example)  may  be  unable  to  provide  the  full  range  of 
services.  The  burden  of  proof  will  rest  on  such  agencies  to  establish  that  they  can  provide  such 
services. 

5.  THE  NEED  FOR  THE  DISSEMINATION  OF  INFORMATION  ON  ADOPTION 

The  dissemination  of  information  on  adoption  is  fragmented  and  incomplete.  There  is  no  one 
source  where  prospective  adoptive  families  or  birthmothers  contemplating  giving  up  children  for 
adoption  can  turn  for  information. 


Task  Force  Recommendations 

Dissemination  of  General  Information  on  Information 

The  Commonwealth  of  Massachusetts  should  create  a  booklet  on  adoption  in  Massachusetts  which 
presents  information  that  will  enable  the  client  to  assess  his/her  options,  rights,  and  means  of 
assessing  agencies.  (See  Section  Nine.)  Adoption  agencies  should  be  required  to  provide  each 
client  with  such  a  booklet. 
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There  is  a  broad  consensus  among  professionals  in  the  field  of  adoption  that  statistics  on  adoption  in 
Massachusetts,  as  well  as  in  the  nation,  are  inadequate.  In  Massachusetts  alone,  there  are 
approximately  2,500  adoptions  each  year.  Reliable  data  is  available  only  for  the  approximately 
1,100  adoptions  completed  by  DSS.  For  the  remaining  1,400  adoptions  there  is  no  mechanism  for 
generating  and  collecting  standardized  data.  Massachusetts  is  in  a  fairly  unique  position  to  collect 
complete  adoption  data  since  it  is  only  one  of  six  states  that  prohibit  independent  adoptions.  As  a 
result,  DSS  or  private  agencies  conduct  or  sponsor  all  adoptions.  For  the  nation  as  a  whole,  there 
are  over  100,000  adoptions  annually,  half  of  which  are  non-relative  adoptions.  Nationally,  as  in 
Massachusetts,  data  is  generally  available  only  for  agency  adoptions;  and  that  data  is  neither 
standardized  nor  reliable. 

On  the  national  level,  the  Advisory  Committee  on  Adoption  and  Foster  Care  Information  submitted 
recommendations  regarding  an  appropriate  data  base.  The  proposed  rules  based  on  these 
recommendations  include  only  those  for  state  agencies  and  omit  data  for  private  and  independent 
adoptions  which  constitute  an  estimated  60%  of  all  unrelated  domestic  adoptions. 

Listed  below  are  some  broad  categories  of  adoption  information. 

total  domestic  adoptions 

related  adoptions 

unrelated  adoptions 

public  placements 

private  agency  placements 

independently  arranged  adoptions 

international  adoptions 

infant  adoptions  (under  2  years) 

special  needs  adoption 

transracial  adoption 

open  adoption 


disrupted  adoptions  (child  removed  before  adoption  legalized) 

dissolved  adoptions  (breaking  of  a  legalized  adoption) 

characteristics  of  birthparents 

characteristics  of  parents  seeking  adoption 

characteristics  of  adoptive  parents 

characteristics  of  adoptive  children 

post-adoption  outcome 

THE  VALUE  OF  ADOPTION  STATISTICS 

There  are  important  reasons  to  gather  accurate  statistics  on  adoption. 

1.  To  determine  current  data  and  social  trends  within  Massachusetts  and  nationally  regarding 
the  numbers  and  kinds  of  parents  seeking  to  voluntarily  release  children  for  adoption,  the 
nature  and  conditions  of  involuntary  adoptions,  the  number  and  kinds  of  children  being 
adopted,  the  number  and  kinds  of  parents  seeking  to  adopt,  and  the  kinds  of  policies  being 
implemented  by  public  agencies  for  adoption. 

2.  To  assess  the  effectiveness  and  efficiency  of  private  and  public  agencies  in  managing  the 
adoption  process  -  including  the  needs  of  the  children,  the  birthparents,  and  the  adoptive 
parents. 

3.  To  assist  the  state  and  federal  government  in  developing  policy,  allocating  resources,  and 
initiating  legislation  regarding  the  adoption  process.  (What  kinds  of  special  needs  children 
need  to  be  placed?  What  kinds  of  pre-  and  post-adoption  counseling  and  support  are  useful? 
What  kinds  of  subsidies  are  useful  and  necessary?  What  kinds  of  legislation  facilitate  or 
complicate  the  adoption  process?) 


4.         To  recommend  the  need  for  research  on  various  aspects  of  adoption:  outcomes  research  as 
related  to  special  needs  of  children,  open  adoption,  pre-  and  post-adoption  counseling,  other 
child  variables,  adoptive  parent  variables,  relationship  variables  between  child  and  adoptive 
parent.  (See  Section  Ten.) 

RECOMMENDATIONS  OF  THE  CITIZENS'  TASK  FORCE  ON  ADOPTION 

The  Task  Force  recommends  that  the  Commonwealth  of  Massachusetts  develop  a  common  database 
for  all  legalized  adoptions  in  the  Commonwealth.  This  would  include  non-relative  adoptions 
arranged  or  facilitated  by  public  and  private  agencies.  This  database  should  include  (at  the  least) 
and  be  consistent  and  compatible  with  national  efforts  such  as  the  Adoption  and  Foster  Care 
Analysis  and  Reporting  System  (AFCARS).  The  two  references  below  describe  such  proposed 
national  data  bases. 

Since  the  OFC  currently  licenses  all  adoption  agencies  including  the  26  offices  of  DSS,  they  are  the 
appropriate  agency  to  solicit,  collect,  and  integrate  the  appropriate  data.  They  would  need  to  work 
closely  with  DSS  which,  it  appears,  already  collects  the  appropriate  data  that  private  agencies 
should  be  collecting.  The  courts  of  the  Commonwealth  could  supplement  this  data  with  that  of 
relative  adoptions  not  legalized  through  agencies. 
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The  Department  of  Social  Services  (DSS)  currently  places  for  adoption  approximately  1,100 
children  annually  out  of  approximately  2,500  adoption  placements  for  the  entire  Commonwealth. 
This  is  double  the  number  of  placements  DSS  made  only  five  years  ago.  As  of  July  11,  1995,  this 
agency  had  an  additional  4,417  children  with  a  placement  plan  of  adoption.  With  its  recent 
success  in  increasing  adoption  placements,  it  now  faces  the  dual  and  contradictory  criticisms  of 
either  taking  too  long,  or  moving  too  precipitously  in  moving  the  children  along  the  adoption  track. 

Regarding  DSS,  the  Citizens'  Task  Force  on  Adoption  had  as  its  goal  identification  of  some  of  the 
broad  issues  surrounding  the  adoption  process  at  the  agency.  A  detailed  analysis  of  the  structure 
and  function  of  the  agency,  recommendations  for  the  restructuring  or  re-engineering  the  agency, 
and  DSS'  response  to  these  recommendations  have  been  presented  in  previous  reports,  some  of 
which  are  described  below.  Even  as  this  report  is  being  written,  there  are  higher  level  discussions 
between  DSS  and  legislators  regarding  problems  in  the  agency  and  the  need  for  specific  reforms. 
Case  load  per  social  worker,  qualifications  of  social  workers,  and  overall  funding  of  the  agency  are 
just  some  of  the  issues  under  discussion.  Future  directions  of  the  agency  should  be  influenced  both 
by  these  reports  and  discussions  as  well  as  by  initiatives  of  the  Kellogg  Foundation's  Massachusetts 
Families  for  Kids. 

DSS  was  created  by  Chapter  552  of  the  Acts  of  1978  following  a  series  of  tragic  events  including 
abuse  and  deaths  of  children.  By  this  law  the  responsibility  for  providing  child  welfare  services 
was  conveyed  to  DSS.  In  addition  to  comprehensive  social  services,  DSS  was  charged  with 
providing  "...protective  services  for  children,... foster  family  care,... adoption  services,  and 
. .  .family  services  intended  to  prevent  the  need  for  foster  care  and  services  to  children  in  foster 
care." 

DSS  reports  directly  to  the  Executive  Office  of  Health  and  Human  Services  whose  Secretary 
appoints  the  Commissioner  of  the  Department  of  Social  Services. 
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RECENT  HISTORY  OF  DSS  AS  RELATES  TO  ADOPTION 

A  Special  Commission  on  Foster  Care  was  established  by  Executive  Order  on  March  26,  1992.  Its 
mandate  was  to  review  the  foster  care  policies  and  practices  of  DSS.  (This  Commission's  work 
followed  a  four  year  study  of  the  House  Committee  on  Foster  Care.)  Members  of  the  Commission 
included  foster  parents,  former  foster  children,  legislators,  child  welfare  professionals,  a  DSS  Area 
Director,  a  member  of  the  DSS  social  workers'  union,  a  representative  of  the  Executive  Office  of 
Health  and  Human  Services,  a  representative  of  the  State  Auditor,  representatives  of  private 
provider  agencies,  child  welfare  advocates,  and  an  independent  chair.  Part  of  the  approach  of  this 
commission  was  to  engage  Anderson  Consulting,  a  leading  management  consulting  firm,  to  study 
the  structure  and  function  of  DSS.  The  second  approach  was  for  professionally  qualified  members 
of  the  Commission  to  study  randomly  selected  samples  of  DSS  cases,  "for  the  purpose  of  reporting 
on  the  quality  of  the  services  that  DSS  delivered  to  children. "  The  report  was  released  in  February 
1993,  one  month  after  Linda  K.  Carlisle  was  named  the  new  Commissioner  of  DSS.  The  report 
consists  of  three  parts:  (1)  the  majority  report,  (2)  the  report  by  Anderson  Consulting,  and  (3)  a 
minority  report  submitted  by  Representative  Marie  J.  Parente. 

The  assessment  of  DSS  by  the  Commission  (including  the  Minority  Report)  was  highly  critical  and 
the  recommendations  were  emphatic  and  far-reaching.  Several  members  of  the  Commission  and 
others  then  agreed  to  serve  on  an  Interim  Advisory  Council  which  includes  a  broad  representation 
of  judges,  members  of  the  legal  profession,  foster  parents,  the  Office  for  Children,  and  faculty 
from  the  John  F.  Kennedy  School  of  Government  at  Harvard  University,  Suffolk  University  Law 
School,  and  Boston  College  School  of  Social  Work.  (The  Interim  Advisory  Council  is  ongoing.) 

With  regard  to  adoption,  the  report  of  Anderson  Consulting  (Volume  n,  pages  10-12)  noted: 

"There  are  currently  4,500  children  waiting  for  the  process  of  adoption  to  be  completed.  The 
number  is  growing  at  over  900  children  per  year.  The  adoption  process  requires  that  the  rights  of 


the  abusive  parent(s)  be  terminated.  To  do  this  the  state  must  prove  'current  unfitness'  of  the 
abusive  parent.  This  standard  is  defensible  prima  facie,  as  an  appropriate  counterbalance  to  the 
invasive  police  powers  of  the  agency  and  the  state.  But  in  practice,  the  current  adoption  process 
now  takes  between  5  and  7  years  on  average.  This  represents  half  of  a  boy's  or  girl's  childhood. 

As  a  result  of  this  long  delay,  even  the  most  severe  historical  instances  of  abuse  are  no  longer 
evidence  of  'current  unfitness. '  Thus,  the  agency  often  cannot  sustain  its  burden  of  proof.  The 
result  is  that  children  are  sometimes  removed  from  loving  and  safe  foster  homes  and  sent  back  to 
situations  where  those  involved  believe  that  they  are  going  to  be  badly  hurt  again. 

Even  when  officials  agree  the  biological  home  is  safe  and  reunification  is  the  best  result,  returning  a 
child  who  has  spent  the  first  5-7  years  of  life  with  foster  parents  can  also  inflict  harm,  especially 
when  there  is  Utile  or  no  ability  to  prepare  the  child  for  the  transition  due  to  workload  or  court 
rulings. 

Much  of  the  potential  harm  is  a  function  of  the  length  of  the  current  legal  process.  The  process  was 
originally  envisioned  to  be  relatively  short.  Many  of  the  rules  and  regulations  surrounding  the  time 
spent  waiting  for  a  child  to  be  freed  for  adoption,  conceived  as  ways  to  protect  and  emotionally 
nurture  the  child,  can  become  inappropriate  or  harmful  in  a  process  extended  out  for  many  years. 

This  situation  is  made  even  more  intolerable  considering  that  compressing  the  time  frame  of  the 
legal  process  through  re-engineering  and  proper  staffing  would  save,  according  to  the  Department's 
own  analysis,  over  $20  million  a  year.  This  is  because  the  state  is  forced  to  pay  foster  care 
payments  and  provide  services  to  the  abusive  parents  while  the  case  is  waiting  for  resolution  in  the 
courts.  After  the  child  is  freed  for  adoption,  these  costs  are  either  eliminated  or  significantly 
reduced.  Thus,  re-engineering  this  process  could  prevent  additional  harm  to  many  children, 
preserve  their  chance  to  spend  their  childhood  in  a  safe,  permanent  home,  and  save  the  state  tens  of 
millions  of  dollars  as  well." 


Following  the  Commission  Report,  DSS  revised  its  mission  statement  and  developed  one  which, 
compared  to  the  original  mission,  was  narrower  in  scope.   "The  primary  mission  of  the  Department 
of  Social  Services  is  to  protect  children  who  have  been  abused  or  neglected  in  a  family  setting.  The 
Department  will  seek  to  ensure  that  each  child  has  a  safe,  nurturing,  permanent  home. 
Additionally,  the  Department  will  provide  a  range  of  preventive  services  to  support  and  strengthen 
families  with  children  at  risk  of  abuse  or  neglect. " 

DSS  under  the  leadership  of  Commissioner  Carlisle  has  been  very  responsive  to  the 
recommendations  of  the  Special  Commission  on  Foster  Care.  As  recently  as  October  1995,  it 
issued  a  "Progress  Report"  on  DSS'  specific  accomplishments  in  response  to  the  Commission's 
recommendations . 

DSS  STATISTICS  ON  CHILDREN  WHO  WATT 

Near  the  time  of  release  of  the  Commission  Report,  (1992)  DSS  published  a  report  entitled,  "Who 
are  the  Waiting  Children?    An  overview  of  the  adoption  services  system  in  the  Massachusetts 
Department  of  Social  Services."  This  was  the  first  attempt  since  1971  to  provide  a  comprehensive 
study  of  the  DSS  adoption  system  and  count  the  total  number  of  children  in  Massachusetts  awaiting 
adoption.  It  reported  the  following: 

>  3,553  children  were  in  DSS  custody  waiting  to  be  adopted  as  of  late  1991 . 

>  nearly  2,200  children  of  the  above  3,553  who  are  waiting  for  adoption  are  not  legally  free 
for  adoption  because  they  await  completion  of  legal  action  to  terminate  parental  rights  or 
await  Probate  Court  action. 

>  the  number  of  children  in  DSS  custody  waiting  to  be  adopted  is  increasing  at  the  rate  of  900 
children  per  year. 

>  in  FY  '94,  1 ,923  new  children  were  added  to  the  roles  of  children  with  a  goal  of  adoption. 


>  many  children  who  are  adopted  spend  six  years  or  more  in  temporary  foster  homes;  the 
average  wait  is  four  years. 

>  from  FY  '81  through  FY  '90  DSS  and  its  contracted  adoption  agencies  completed  an 
average  of  500  adoptions  per  year;  in  FY'  90  DSS  completed  554  adoptions. 

>  for  FY  '90  1,021  children  were  referred  to  the  Legal  Division  for  adoption  and  in  FY  '91, 
1,456  children  were  referred  to  the  Legal  Division  for  adoption. 

On  the  basis  of  numbers  of  children  in  foster  care  and  awaiting  placement,  the  adoption  services 
system  in  the  Massachusetts  Department  of  Social  Services  was  approaching  a  state  of  crisis.  With 
the  increasing  backlog  of  children  awaiting  adoption,  children  could  be  expected  to  remain  in  foster 
care  without  a  permanent  home  for  increasing  periods  of  time;  and  many  children  would  never  live 
in  a  permanent  home. 

CHANGES  IN  DSS  IN  RESPONSE  TO  THE  NEED  TO  ENHANCE  ADOPTIONS 

Under  the  new  leadership  of  Commissioner  Carlisle,  numerous  changes  have  been  instituted  at  DSS 
to  deal  with  this  rapidly  evolving  crisis.  Some  of  these  changes  include: 

1 .  The  designation  of  an  Adoption  Tracking  System  to  allow  for  automated  information 
exchange  between  legal,  recruitment,  and  clinical  staff. 

2.  The  development  of  consultation  teams  to  assist  areas  in  adoption. 

3.  The  initiation  of  an  Adoption  Recruitment  Campaign  and  Adoption  Month  activities;  the 
launching  of  aggressive  marketing  and  recruitment  campaigns. 

4.  The  review  and  evaluation  of  adoption  protocols  and  guidelines  for  field  staff. 


5.  The  completion  of  guidelines  and  frameworks  for  the  integration  of  Chapter  303. 

6.  The  hiring  of  77  new  staff  to  focus  on  the  backlog  of  children  with  a  goal  of  adoption, 
including  lawyers,  the  improving  of  relationships  with  Probate  and  Family  Court. 

7.  The  creation  of  four  regional  adoption  recruitment  units  and  an  adoption  unit  in  each  area 
office. 

8.  The  improvement  of  an  ability  to  analyze  all  aspects  of  the  adoption  process  including  legal 
delays. 

9.  The  increase  in  the  number  of  minority  staff  by  17.5  %  from  June  1994- June  1995. 

10.  The  filling  of  43  %  of  new  social  worker  positions  with  bilingual  or  bicultural  hirees  since 
July  1994. 

As  a  result  of  these  initiatives,  DSS  adoptions  increased  from  599  in  FY  92,  to  725  in  FY  93,  to 
1 ,068  in  FY  94,  to  1 ,  103  in  FY  95.  In  addition,  the  percentage  of  adoptions  of  children  of  color 
rose  from  18%  of  total  adoptions  in  FY  92  to  26%  in  FY  93,  to  46%  in  FY  94. 

As  of  December,  1994,  there  were  4,844  children  with  a  goal  of   adoption,  3,469  of  whom  were 
not  legally  freed;  as  of  July  11,  1995,  4,417  children  were  in  the  adoption  process,  3,315  of  whom 
were  not  legally  freed. 

Unfortunately,  the  number  of  children  in  foster  care  continues  to  increase  with  the  count  at  11,634 
as  of  March,  1995.  If  one  includes  children  in  community  residencies  and  other  out-of-home 
placements,  the  number  rises  to  14,157.  The  growth  in  the  number  of  children  in  foster  care  is  said 
to  have  increased  as  a  result  of  the  escalation  in  parental  substance  abuse  and  the  overburdened 


court  system.  The  children  who  constitute  this  current  caseload  are  said  to  be  far  more  damaged 
and  in  greater  need  of  services  than  they  were  10  years  ago.  The  demands  for  services  has  become 
greater  and  more  complex.  The  above  statistics  alone  confirm  that  there  is  a  crisis  in  the  care  of 
children  in  the  DSS  system. 

SOURCES  OF  DSS  DATA  ON  ADOPTION 

The  above  statistics  and  organizational  responses  were  obtained  from  the  following  DSS 
publications: 

1 .  Who  Are  the  Waiting  Children?  An  overview  of  the  adoption  services  system  in  the 
Massachusetts  Department  of  Social  Services  (1992) 

2.  Profiles  of  Adopted  Children  and  Guardianship  Children  FY  '93  (May  1994) 

3.  Profiles  of  Adopted  Children  and  Guardianship  Children  FY  '94  (April  1995) 

4.  Building  a  Better  Future  for  Today's  Children  and  Families!  A  report  on  the  500  Action 
Plan  (June  1994) 

5.  Progress  Report:  Recommendations  of  the  Special  Commission  on  Foster  Care  (October 
1995) 

A  SIX  PHASE  DSS  ADOPTION  PROCESS 

A  useful  way  of  analyzing  the  adoption  process  through  DSS  is  by  understanding  the  various  phases 
in  the  process.  We  describe  six  phases  beginning  with  the  first  report  of  maltreatment  and  ending 
with  the  postadoption  period.  It  should  be  noted  that  approximately  95,000  cases  of  maltreatment 
or  abuse  are  reported  each  year  while  approximately  1,100  result  in  adoption.  Hence,  one  percent 
of  reported  cases  result  in  adoption. 


Phase  I:  From  the  First  Report  of  Maltreatment  of  a  Child  to  the  Filing  for  Court  Action  for 
Care  and  Protection  (Chapter  119) 

Any  person  under  Massachusetts  General  Law,  Chapter  119  (Protection  and  Care  of  Children,  and 
Proceedings  Against  Them)  may  file  a  petition  for  Care  and  Protection  on  that  child's  behalf.  Most 
Care  and  Protection  petitions  are  preceded  by  a  "51  A"  report  which  requires  that  all  suspicions  of 
child  abuse  or  neglect  are  reported  to  DSS  for  investigation.  In  an  emergency  situation,  the 
petitioner  can  go  directly  to  the  court  without  filing  a  "51A" .  All  "51A"  reports  ultimately  go  to 
DSS  for  investigation. 

In  1/3  to  1/2  of  reported  cases,  the  investigating  social  worker  confirms  the  mistreatment  and  opens 
a  case  resulting  in  the  provision  of  services.  In  the  majority  of  reported  cases,  DSS  satisfactorily 
resolves  the  situation.  The  case  is  then  closed.  If  there  is  insufficient  resolution  so  that  the  child  is 
judged  to  be  endangered,  DSS  will  file  with  the  Juvenile  Court/District  Court  a  Care  and  Protection 
petition  which  requests  that  the  judge  remove  custody  of  the  child  from  the  parents  to  the  state.  (If 
the  petition  was  filed  by  someone  not  employed  by  DSS  or  under  contract  with  DSS,  the  court  will 
notify  DSS  in  anticipation  of  their  future  involvement.) 

According  to  the  Jellinek  study  (based  on  1989  data),  the  mean  length  of  time  from  the  first  report 
of  maltreatment  to  the  arraignment  or  initial  filing  of  a  court  action  is  2.7  years. 

It  is  beyond  the  scope  of  the  Task  Force  to  determine  the  appropriateness  and/or  efficiency  of  DSS 
in  conducting  its  investigation  and  offering  therapeutic  responses  to  "51  A"  reports  of  child  abuse  or 
neglect.  The  relevant  questions  are:  Are  the  DSS  responses  of  investigation  and  support  clinically 
appropriate?  Are  the  resources  available  to  DSS  adequate?  Are  the  resources  efficiently  applied? 
Are  there  clinical  and  administrative  questions  that  require  empirical  research  so  that  it  can  be 
determined  whether  resources  are  appropriately  used? 
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Phase  II;  From  the  Filing  for  Court  Action  for  a  Petition  For  Care  and  Protection  to  the 
Court's  Ordering  the  Child  Permanently  Committed  to  DSS. 

The  Care  and  Protection  judicial  proceedings  determine  if  it  is  appropriate  to  remove  the  child  from 
parental  custody  to  the  custody  of  the  state.  The  judge  may  permanently  commit  the  child  to  DSS 
if  he/she  feels  the  past  therapeutic  efforts  have  failed  and  that  nothing  more  can  be  done.  This 
outcome  rarely  occurs  after  the  first  hearing  and  more  commonly  occurs  after  several  continuances. 
This  may  take  from  6  months  to  5  years. 

According  to  the  Jellinek  Report  (1989)  the  mean  length  of  time  from  arraignment  to  disposition  in 
court  is  1.4  years.  This  duration  of  time  was  increased  if  the  child  was  older  and  if  the  family 
received  Aid  for  Dependent  Children  (AFDC).  This  duration  of  time  was  shorter  if  there  was 
parental  substance  abuse  and  if  the  family  rejected  court-ordered  service. 

Much  of  the  delays  appear  to  be  a  result  of  an  under  staffed  and  over  burdened  Juvenile  and  District 
Court  system  which,  in  addition,  lacks  adequate  courtroom  space.  DSS  reports  that  in  Juvenile 
Court  it  is  common  for  the  DSS  social  workers  to  wait  several  hours  before  being  told  their  case 
will  not  be  heard  that  day.  The  Commonwealth  then  has  the  further  needless  expense  of  the  cost 
for  opposing  counsel  who  bills  for  the  time  they  spend  waiting. 

Furthermore,  DSS  reports  that  in  Juvenile  Court  cases  are  apt  to  receive  1-2  hours  of  court  time 
only  to  be  continued  for  several  days,  weeks,  or  months.  Furthermore,  the  courts  spend  much  of 
their  time  with  "status  reviews"  in  which  they  explore  and  review  the  DSS  services  instead  of 
adjudicating  the  legal  issues  of  granting  DSS  permanent  custody. 

DSS  further  reports  that  in  certain  courts,  Substitute  Care  Reviews  ("29B"  hearings)  cannot  be 
scheduled  and  conducted  due  to  lack  of  clerical  assistance.  The  failure  to  conduct  these  hearings 
can  result  in  the  loss  of  Federal  title  IV-E  revenues. 


In  the  District  Courts,  DSS  reports  that  often  there  is  no  available  court  time,  thereby  precluding 
DSS  from  obtaining  permanent  custody  or  dispensing  with  parental  consent  to  adoption  under  the 
statutory  amendments  pursuant  to  chapter  303  of  the  Acts  of  1992.  Cases  are  often  called  late  in 
the  day  with  inadequate  time  to  hear  the  cases.  As  in  the  Juvenile  Court,  the  courts  often  conduct 
"status  reviews"  rather  than  adjudicate  the  issue  raised  in  the  petition. 

DSS  further  reports  that  many  District  Courts  do  not  conduct  Substitute  Care  Reviews  or  do  not 
conduct  them  in  a  timely  fashion. 

DSS  has  made  the  following  recommendations  regarding  Juvenile  and  District  Courts  which  the 
Task  Force  believes  warrants  serious  consideration: 

(Juvenile  Courts) 

1.  "Require  that  all  DSS  cases  be  scheduled  for  a  particular  time,  or  in  the  alternative,  that  the 
cases  be  scheduled  for  either  the  morning  or  the  afternoon  session  on  a  particular  day. " 

2.  "Require  that  all  DSS  cases  be  tried  in  a  consecutive  fashion.  If  a  case  must  be  continued, 
it  must  be  continued  from  day  to  day  until  it  is  completed.  The  court  should  give  priority  to 
initial  hearings  and/or  72  hour  hearings  where  the  Department  is  seeking  custody  of  the 
child  and  to  trials  on  the  merits  of  the  petitions.    So  called  'status  conferences'  should  be 
held  only  to  resolve  legal  issues  presented  in  advance  by  motion. " 

3.  "Require  that  Substitute  Care  Reviews  be  conducted  in  all  courts  on  a  timely  basis. " 

4.  "Implement  the  recommendations  of  the  Supreme  Judicial  Court  on  Juvenile  Justice  (June 
1994)." 
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(District  Courts) 

1.  "Require  that  adequate  court  time  be  devoted  to  Care  and  Protection  cases  and  that  these 
cases  be  tried  in  a  consecutive  fashion.  If  a  case  must  be  continued,  it  must  be  continued 
from  day  to  day  until  completed.    The  courts  should  give  priority,  even  within  the  Care 
and  Protection  caseload,  to  initial  hearings  or  72  hour  hearings  and  to  trials  on  the  merits. 
Status  Conferences  should  be  limited  to  resolving  legal  issues  presented  in  advance  by 
written  motion. " 

2.  "Require  that  all  District  Courts  conduct  Substitute  Care  Reviews  in  a  timely  fashion. " 

Phase  HI:  From  the  Child's  Commitment  to  DSS  Through  a  Care  and  Protection  Petition  to 
the  Initiation  of  Court  Proceedings  For  the  Petition  to  Dispense  with  Parental  Consent  to 
Adoption  (Chapter  210) 

Prior  to  the  amendments  to  Chapter  119,  sec.  24  and  sec.  26  following  a  disposition  of  the  Care 
and  Custody  proceeding  in  the  Juvenile  Court  or  in  the  District  Court  sitting  as  a  juvenile  session 
which  awarded  permanent  custody  to  DSS,  the  agency  then  decided  when  and  whether  to  file  in  the 
Probate  and  Family  Court  a  petition  to  dispense  with  parental  consent  to  adoption  (a  "210"  petition) 
or  whether  a  guardianship  action  was  more  appropriate.  The  amendments  to  Chapter  119,  sec.  24 
and  sec.  26  were  designed  to  move  the  determination  by  DSS  regarding  permanency  planning  to  an 
earlier  stage  in  the  life  of  the  case  (and  therefore  in  the  life  of  the  child)  and  to  eliminate  the 
repetitiveness  of  the  procedures  in  the  two  courts. 

It  was  not  determined  by  the  Task  Force  what  variables  determine  the  time  interval  from  the  final 
adjudication  of  the  Care  and  Protection  proceedings  to  the  filing  of  the  "210"  petition  in  Probate 
Court;  neither  was  it  determined  what  the  mean  time  interval  is  between  these  two  events  and  how 
this  will  be  effected  by  the  statutory  amendments  (St.  1992,  C.  303). 
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Phase  IV:  From  the  Filing  to  the  Adjudication  of  the  Petition  to  the  Probate  and  Family 
Court  to  Dispense  with  Parental  Consent  to  Adoption  (Chapter  210) 

The  allowance  of  a  petition  to  dispense  with  parental  consent  to  adoption  pursuant  to  Chapter  210 
results  in  a  decree  which  means  that  the  persons  named  in  the  petition,  the  mother  and  father,  are 
currently  unfit;  that  the  adoption  plan  submitted  by  DSS  is  in  the  child's  best  interest;  and,  that 
DSS  does  not  have  to  give  notice  to  the  parents  on  a  subsequent  adoption  petition.  The  210  petition 
results  in  legally  freeing  a  child  for  adoption.  It  is  the  task  of  the  court  to  determine  that  the  parent 
is  unfit  to  parent  the  child  and  that  the  DSS  placement  plan  is  in  the  best  interest  of  the  child. 

According  to  the  Jellinek  study,  an  additional  1.6  years  was  required  before  the  average  "210"  case 
was  litigated  in  Probate  and  Family  Court. 

There  is  a  significant  backlog  of  "210"  cases  seeking  to  dispense  with  parental  consent  to  adoption 
in  the  Probate  and  Family  Courts.  Reasons  for  this  increase  in  judicial  caseload  are  a  result  of  new 
children  suffering  from  absent  or  abusive  parenting  as  well  as  an  increase  in  clerical  and  paralegal 
staff  at  DSS  -  so  that  the  backlog  has  shifted  from  DSS  to  the  courts.  In  addition,  the  Probate  and 
Family  Courts  suffer  from  severe  overload  of  other  responsibilities  while  being  seriously 
understaffed.  Such  responsibilities  include  paternity  and  non-support  cases  and  abuse  protection 
actions.  (See  Boston  Globe  articles,  page  1,  11/26/95  and  11/27/95) 

As  a  result  of  this  backlog  of  "210"  cases,  an  outside  section  of  the  Massachusetts  Appropriations 
for  the  1995  budget  bill  required  a  study  of  the  causes  for  the  backlog  and  a  proposed  solution  for 
addressing  this  backlog.  Chief  Justice  Mary  C.  Fitzpatrick  prepared  such  a  report  on  March  1, 
1995.  In  preparing  this  report,  there  was  significant  input  from  several  Associate  Justices  of  the 
Probate  and  Family  Court,  DSS,  and  other  agencies  with  interest  in  the  proceedings. 

The  report  notes  that  the  number  of  "210"  cases  filed  in  the  Probate  Court  increased  by  221  % 
between  1985  and  1994.  For  example,  there  were  692  petitions  in  1985  and  1,581  in  1994.  There 
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have  been  10,000  petitions  to  dispense  with  parental  consent  to  adoption  filed  in  the  courts  since 
1985.  Forty-five  percent  of  these  petitions  are  from  DSS  and  the  rest  from  the  55  private  agencies. 
"From  a  case  management  point  of  view  10,000  new  filings  have  overwhelmed  an  already 
overworked  system. " 

The  report  further  notes  a  lack  of  resources:  judges,  law  clerks,  number  of  courtrooms,  DSS 
attorneys  and  appointed  attorneys. 

The  report  further  notes  that  lengthy  delays  occur  in  the  appointment  of  counsel  at  both  the  trial 
level  as  well  as  the  appellate  stage  of  the  case.  This  is  due  to  attorneys  having  excessively  large 
caseloads  as  well  as  the  small  number  of  attorneys  willing  to  accept  appellate  appointments. 

The  report  further  notes  scheduling  delays,  particularly  for  contested  cases.  Delays  have  lasted  up 
to  one  year. 

The  report  further  notes  delays  at  the  appellate  level  due  to  other  problems.  A  common  cause  of 
such  delays  is  the  changing  of  counsel  because  the  trial  counsel  is  often  not  qualified  to  handle  the 
appeal. 

The  report  further  notes:  "the  average  length  of  time  between  the  filing  of  a  Notice  of  Appeal  in  the 
Probate  and  Family  Court  and  the  entry  of  the  case  in  the  Appeals  Court  is  9.9  months..  .Moreover, 
the  average  length  of  time  from  the  entry  of  the  case  in  the  Appeals  Court  to  the  entry  of  the 
rescript  opinion  is  10. 1  months. "  Once  a  case  is  entered  in  the  Appeals  Court,  an  average  of  5.5 
extensions  to  file  a  brief  are  granted. 

The  report  further  notes  that  there  is  a  lack  of  accountability  for  the  management  of  cases. 
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The  Task  Force  met  with  Chief  Justice  Fitzpatrick,  listened  to  the  opinion  of  DSS  on  the 

Fitzpatrick  report,  and  heard  commentaries  on  the  report  from  others  at  various  public  hearings. 

The  Task  Force  was  impressed  with  the  thoughtfulness  of  the  report  and  the  personal  commitment 

of  Judge  Fitzpatrick. 

The  Task  Force  recommends  that  the  Commonwealth  give  careful  consideration  to 

implementing  the  following  recommendations  listed  in  Judge  Fitzpatrick*  s  report. 

All  but  one  (#7)  has  the  agreement  of  the  Department  of  Social  Service. 

1.  Consider  and  evaluate  running  court  sessions  dedicated  only  to  "210"  cases.  (A  pilot 
program  is  currently  operating  in  one  county). 

2.  Create  a  Case  Manager  position  which  would  be  responsible  to  the  Chief  Justice  and  the 
first  justices  of  the  divisions.   "That  individual  would  be  responsible  for  checking  filings; 
for  ensuring  that  returns  of  service  are  filed;  that  necessary  appointments  of  counsel  are 
made;  for  coordination  of  scheduling  conferences  and  trials;  and  for  keeping  appealed  cases 
on  track. " 

3.  Provide  additional  judicial  resources  to  assist  in  hearing  the  backlog  of  cases  which  has 
occurred  since  1987. 

4.  Investigate  the  feasibility  of  the  court  contracting  with  a  stenographer  to  produce  the 
transcripts  for  the  contested  "210"  hearings.  This  would  expedite  the  length  of  time  from 
the  filing  of  the  notice  for  appeal  to  the  entry  of  the  appeal  in  the  Appeals  Court. 

5.  Adopt  rules  of  child  welfare  procedure  which  would  be  applicable  to  all  of  the  courts  in 
which  child  welfare  cases  are  heard. 
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6.  Consider  whether  it  would  be  useful  and  constitutional  to  create  an  appellate  review  board 
to  eliminate  frivolous  claims. 

7.  Assign  one  case  worker  to  the  family  and  one  to  the  child.  The  child's  worker  would 
determine  whether  return  to  the  family  jeopardizes  the  child's  well-being.  It  is  the  opinion 
of  the  Fitzpatrick  Report  that  the  "210"  petition  will  be  brought  forth  at  an  earlier  date  with 
such  an  arrangement.  (DSS  disagrees  with  this  recommendation.) 

Chapter  303 

Chapter  303,  passed  in  1992,  was  established  to  reduce  the  duration  of  time  children  spend  in 
substitute  care  before  they  can  be  adopted  by  removing  one  of  the  two  steps  in  the  judicial  process. 
It  amends  Chapter  119,  sec.  24  and  sec.  26  (Care  and  Protection  of  Children)  by  making  the 
provisions  of  Chapter  210  applicable  under  certain  circumstances.  The  amendments  provide  a 
mechanism  for  dispensing  with  parental  consent  to  adoption  at  the  dispositional  phase  of  the  care 
and  protection  proceeding.  Moreover,  the  amendments  establish  a  time  frame  within  which  a  care 
and  protection  case  must  be  adjudicated:  "the  court  shall  enter  a  final  order  of  adjudication  and 
permanent  disposition,  no  later  than  fifteen  months  after  the  date  the  case  was  first  filed  in  court" 
with  an  extension,  under  certain  circumstances,  of  three  months.  Chapter  303  of  the  Acts  of  1992 
also  amended  chapter  210  by  setting  forth  factors  that  the  court  shall  consider  in  determining  a 
parent's  fitness. 

Currently,  both  procedures  are  being  used.  It  is  not  clear  whether  the  dual  method  is  being  phased 
out  or  there  will  continue  to  be  a  dual  mechanism:  cases  that  will  start  as  care  and  protection 
proceedings  pursuant  to  ch.  1 19  and  will  proceed  to  dispense  with  parental  consent  to  adoption 
(with  the  amendments  provided  in  St.  1992,  c.  303)  and  cases  that  will  be  filed  as  petitions  to 
dispense  with  parental  consent  to  adoption  from  the  beginning. 
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The  Task  Force  agrees  with  DSS  and  Massachusetts  Families  for  Kids  in  the  belief  that  Chapter 
303  is  one  of  the  most  important  measures  taken  thus  far  to  diminish  the  time  that  children  wait  for 
permanent  placement.  The  problem  with  this  legislation,  however,  is  the  unevenness  of  its 
implementation.  The  Task  force  strongly  urges  full  implementation  of  Chapter  303. 

(See  Section  Seven  of  this  report  for  a  discussion  of  other  laws  regarding  adoption.) 

Phase  V:  From  the  Termination  of  Parental  Rights  to  the  Adoption  of  the  Child 

From  the  termination  of  parental  rights  to  the  adoption  of  the  child,  the  task  is  finding  appropriate 
parent(s)  and  providing  pre-adoptive  counseling. 

DSS  has  already  developed  a  statewide  recruitment  campaign  for  both  foster  and  adoptive  resources 
and  is  in  the  process  of  implementing  it.  This  includes  targeting  recruitment  of  minority  social 
workers  and  work  in  minority  communities.  These  efforts  are  meeting  with  considerable  success. 
Their  training  for  pre-adoptive  parents  (MAPP  training)  received  high  marks  from  several  adoptive 
parents  who  testified  at  the  public  hearings. 

The  Task  Force  makes  the  following  recommendations: 

1 .  DSS  should  continue  its  efforts  at  recruitment  of  families  for  its  special  needs  children.  No 
stone  should  be  left  unturned,  including  intensive  efforts  in  the  minority  communities. 
Strong  efforts  at  recruitment  of  minority  social  workers  should  be  continued. 

2.  It  is  the  Task  Force's  understanding  that  single  women  are  assigned  low  priority  as 
prospective  parents.  There  is  some  data  to  support  that  they,  too,  can  be  excellent  parents 
and  that  their  marital  status  does  not  compromise  the  well-being  of  the  child.  The  Task 
Force  recommends  that  single  women  be  considered  as  suitable  adoptive  parents.  Single 
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African- American  women,  in  particular,  may  be  an  important  source  of  parents  for  DSS 
children  of  color. 

3.  The  exemplary  efforts  of  the  Massachusetts  Adoption  Resource  Exchange  (MARE)  should 
continue  to  be  supported. 

4.  DSS  has  made  significant  and  admirable  efforts  to  disseminate  information  about  children 
who  wait.  The  Task  Force  recommends  that  the  Commonwealth  develop  a  booklet  entitled 
"Adoption  in  Massachusetts"  which  would  be  available  on  request  and  would  be  given  to 
every  family  who  applies  to  public  and  private  adoption  agencies  in  Massachusetts.  (See 
Section  Nine  of  this  report.) 

5.  The  pre-adoption  training  provided  or  contracted  by  DSS  is  exemplary  and  should  be 
continued.  The  Task  Force  recommends  that  training  sessions  be  coordinated  and 
advertised  to  facilitate  attendance  of  future  parents. 

6.  Research  should  be  encouraged  to  determine  the  most  effective  recruitment  processes  for 
finding  suitable  families,  particularly  for  children  with  special  needs.  Research  should  also 
be  encouraged  to  determine  the  predictors  of  parental  success  and  the  most  effective 
pre-adoptive  training  methods.  (See  Section  Ten  of  this  report.) 

Phase  VI:  From  the  Time  of  Adoption  Through  the  Post-Adoption  Years 

The  sixth  and  final  phase  of  the  adoption  process  is  the  post-adoption  period.  The  concern  is  not 
only  for  the  well-being  of  the  adopted  child  but  for  the  parents  and  other  siblings  in  the  family. 
The  final  failure  in  the  adoption  process  is  referred  to  as  "adoption  disruption"  which  leads  to  the 
return  of  the  child  to  the  care  of  the  state.  It  may  be  more  useful  to  refer  to  post-adoption  crises 
rather  than  disruption  since  most  crises  do  not  necessarily  lead  to  disruption  and  since  crises  are 
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common  and  should  be  expected  in  the  majority  of  children  who  are  adopted  at  an  older  age  and/or 
have  suffered  from  some  forms  of  abuse. 

The  Boston  Globe  recently  ran  a  series  of  articles  (October,  1995)  which  discussed  support  services 
and  their  importance  to  the  adoptive  families. 

The  disruption  rates  have  increased  as  more  children  with  special  needs  have  been  adopted.  The 
national  disruption  rates  for  children  are  reported  in  a  variety  of  studies  to  range  between  6%  and 
27%.  In  one  study  of  a  high  risk  group  of  children  whose  mean  age  was  11  years,  53% 
experienced  at  least  one  disruption.  Despite  these  sobering  statistics,  the  majority  of  placements  of 
older  children  with  special  needs  (the  kind  of  children  that  DSS  places  for  adoption)  are  successful 
and  should  be  further  encouraged. 

Some  of  the  key  predictors  of  increased  risk  for  disruption  include: 

a.  older  age  at  the  time  of  adoption 

b.  unrealistic  parental  expectations 

c.  family  rigidity 

d.  father's  non-involvement  in  parenting  tasks 

e.  lack  of  significant  support  from  family  and  friends 

f .  history  of  physical  and/or  sexual  abuse 

g.  psychiatric  hospitalization 

h.    impulsive,  acting-out  behavior 

i.     placement  with  parents  who  were  not  the  child's  foster  parents 

Low  income  and  education,  minority  status,  and  single  parent  status  do  not  increase  the  rate  of 
disruption. 
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It  has  been  established  that  various  post-adoption  services,  particularly  for  special  needs  children, 
enhance  the  ability  of  the  parent(s)  to  succeed  and  to  prevent  the  disruption  of  adoption.  These 
services  include  financial  subsidies,  individual  and  family  counseling,  respite  care,  support  groups 
and  parenting  skills  classes.  In  various  settings,  instituting  these  programs  significantly  decreases 
the  rate  of  adoption  disruption.  What  specific  kinds  of  services  for  what  kinds  of  parents  for  what 
kinds  of  children  can  be  learned  through  further  research.  As  James  A.  Rosenthal  has  said  in  his 
article  on  "Outcomes  of  Adoption  of  Children  with  Special  Needs,"   "Research  can  help  identify 
the  kinds  of  pre-  and  post-placement  services  that  are  most  helpful  to  children  and  families  and  by 
so  doing  point  the  way  to  effective  policy  and  practice. "  (This  article  which  appeared  in  "The 
Future  of  Children:  Adoption, "  Spring  1993,  published  by  the  David  and  Lucile  Packard 
Foundation,  is  the  basis  of  data  described  in  this  section.) 

The  Task  Force  offers  the  following  recommendations: 

1 .  DSS  should  study  its  current  post-adoptive  services  and  identify  gaps  that  impact  on 
negative  outcomes,  assess  the  fiscal  costs  to  the  Commonwealth  of  post-adoptive  crises  and 
disruptions,  make  an  assessment  of  needed  additional  post-adoptive  services,  and  seek 
funding  for  such  services. 

2.  Research  should  be  conducted  to  determine  the  value  of  specific  pre-and  post-  adoptive 
services. 

GENERAL  COMMENTS  ON  THE  FUNCTIONING  OF  DSS 

It  is  beyond  the  scope  of  the  Task  Force  to  provide  a  systematic  evaluation  of  the  leadership, 
organization,  funding,  and  overall  functioning  of  DSS.  It  is  clear,  based  only  on  reading  the 
newspaper,  that  the  organization  continues  to  have  serious  problems.  It  is  also  evident,  however, 
that  under  the  leadership  of  Commissioner  Linda  K.  Carlisle,  there  has  been  considerable  redesign 
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of  the  system  which  has  resulted  in  many  positive  changes.  For  example,  the  recruitment  of 
suitable  adoptive  families  (including  families  of  color)  has  dramatically  improved  and  the  number 
of  children  who  have  been  adopted  through  DSS  has  dramatically  increased.  This  report  lists  other 
significant  changes  in  DSS  adoption  initiative.  It  is  also  clear  that  problems  in  the  judicial  system, 
including  severely  strained  judicial  resources,  account  for  much  of  the  bottleneck  in  the  adoption 
system.  We  also  note  that  virtually  all  of  the  citizens  at  the  four  public  hearings  who  had  relations 
with  DSS  spoke  positively  of  their  experiences  with  the  agency. 

The  Task  Force  hopes  that  continued  work  following  the  recommendations  of  the  Special 
Commission  on  Foster  Care,  and  with  collaborations  of  the  Kellogg  Foundation  endeavor,  will 
further  enhance  the  functioning  of  DSS. 
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SECTION  SEVEN 


LAWS  TO  FACILITATE  ADOPTION 


prepared  by 


The  Citizens'  Task  Force  on  Adoption 


Adoption  of  children  in  the  Commonwealth  is  governed  or  impacted  by  a 
number  of  interrelated,  overlapping,  and,  at  times,  inconsistent  laws.  While  Chapter 
210  explicitly  addresses  adoptions  and  petitions  to  dispense  with  parental  consent  to 
adoption,  Chapters  119  (care  and  protection  of  children)  as  amended  by  St.  1992, 
c.303  allows  the  court  hearing  a  care  and  protection  matter  to  dispense  with  parental 
consent  to  adoption  within  the  dispositional  phase  of  the  care  and  protection  case. 
Another  statute  which  may  also  be  implicated  isM.G.L.  c201  §2  (guardianship  of  a 
minor),  when  the  petition  to  dispense  with  consent  to  adoption  is  dismissed  because  a 
guardianship  is  the  permanent  placement  plan  for  the  child  (i.e.,  an  older  child  who 
does  not  want  to  be  adopted).   An  analysis  of  these  laws,  their  practical  applications, 
and  the  interrelated  impact  they  have  on  the  course  and  length  of  the  adoptive  process, 
are  beyond  the  scope  of  the  Citizens'  Task  Force.   The  Task  Force  has  received  a 
variety  of  suggestions  for  modifying  these  laws  by  the  judiciary,  court  personnel,  DSS 
personnel,  private  agencies,  and  others.  The  feasibility  of  those  suggestions  needs  to 
be  carefully  reviewed  with  an  appreciation  for  the  interrelationships  between  various 
issues  and  the  impact  isolated  solutions  may  have  on  other  aspects  of  the  adoptive 
process.  Complicated  legal  issues  are  involved  which  require  further  study,  and  it  is 
the  hope  of  the  Task  Force  that  resources  will  be  made  available  and  used  for  that 
purpose. 

The  Task  Force  has  taken  a  "big  picture"  look  at  the  adoptive  process  from  the 
perspective  of  the  causes  of  delay,  and  focused  its  analysis  on  two  pending  bills  filed 
for  the  purpose  of  addressing  current  delays  and  problems  with  the  process. 
The  Task  Force  wishes  to  emphasize  that  based  on  information  gathered  throughout  its 
tenure,  the  existing  laws  are  only  a  small  part  of  the  reason  for  the  prolonged  delays  in 
the  adoption  process.   There  does,  however,  appear  to  be  a  consensus  that  the  current 
laws  can  be  improved  upon  to  facilitate  and  expedite  the  adoption  process. 

Legal  delays  prior  to  and  during  the  adoption  process  are  common  and  result 
from  a  number  of  factors,  two  of  which  are  the  age  of  the  child  and  whether  the  child 


is  voluntarily  placed  by,  or  involuntarily  removed  from,  his/her  biological  family. 
These  two  factors  may  affect  time  frames  as  different  goals,  laws  and  practices  may 
apply. 

When  a  child  is  involuntarily  removed  from  his  or  her  biological  parent  or 
family,  a  number  of  statutorily  or  regulatory  mandated  steps  come  into  play  in  that 
child's  life,  which  may  or  may  not  result  in  an  adoption.   These  steps  may  include  care 
and  protection  proceedings,  petitions  to  dispense  with  parental  consent  to  adoption 
proceedings,  and  ultimately  adoption  proceedings.   (For  an  analysis  of  the  steps 
involved  in  the  adoption  process,  see  Section  Six  of  this  report).   Delays  may  occur 
throughout  this  process,  and  several  studies  have  documented  the  substantial  lengths  of 
time  which  may  elapse  during  and  between  these  various  steps.   (See  for  example, 
Jellinek,  et.  al.,  1992)  "Protecting  Seriously  Mistreated  Children:   Time  Delays  in  a 
Court  Sample":  2.4  years  average  time  in  foster  care  for  children  brought  before  court 
for  Care  and  Protection  proceedings;  4.9  years  mean  length  of  time  between  first  report 
of  mistreatment  to  final  placement.)  DSS  anticipates  that  some  of  these  delays  will 
shorten  with  full  implementation  of  a  statewide  Juvenile  Court. 

When  a  child  is  voluntarily  placed  for  adoption,  there  are  fewer,  but  still 
significant,  responsibilities  imposed  on  DSS  or  private  agencies  to  appropriately  and 
carefully  obtain  consent  to  the  adoption  or  to  dispense  with  parental  consent  to  adoption 
in  order  to  complete  a  secure  adoption. 

The  adoption  process  may  move  more  quickly  in  an  infant  adoption  where  one 
parent  ~  typically  the  birthmother  ~  has  voluntarily  placed  her  child  for  adoption.   In 
those  cases,  the  constitutional  rights  of  a  birthfather,  who  may  have  had  little,  if  any, 
opportunity  to  parent,  or  shown  little  or  no  interest  in  doing  so,  may  be  addressed  and 
resolved  more  quickly  than  those  of  a  birthfather  of  an  older  child  who  has  had  some 
involvement  in  the  child's  life.   There  is  disagreement  amongst  legal  professionals  as  to 
the  degree  of  legal  protection  to  which  the  former  class  of  birthfathers  are  entitled. 


Two  bills  are  pending  before  the  legislature  which  seek  to  reduce  some  of  the 
existing  causes  of  delay  in  the  adoption  process.   Both  focus  particularly  on  petitions  to 
dispense  with  parental  consent  to  adoption  and  have  a  shared  goal  to  clarify,  expedite, 
and  bring  finality  to  that  aspect  of  the  adoption  process.    Both  bills  offer  improvements 
to  the  present  process,  both  are  worthy  of  serious  consideration  and  debate.   While  it  is 
beyond  the  scope,  expertise,  and  resources  of  the  Task  Force  to  analyze  and 
recommend  specific  legislation,  it  has  reviewed  the  two  legislative  proposals  in  light  of 
its  mission  and  solicited  the  views,  opinions,  and  concerns  of  members  of  the  judiciary, 
executive  branch,  DSS,  and  adoption  professionals  (both  agency  and  legal).   While 
concerns  have  been  raised  about  various  specific  provisions  of  each  bill,  it  is  the 
conclusion  and  recommendation  of  the  Task  Force  that  the  goals  of  these  proposals  are 
ones  which,  if  realized,  would  reduce  delays  and  facilitate  secure  adoptions  in  the 
Commonwealth. 

What  follows  is  an  overview  of  the  two  pending  legislative  proposals, 
highlighting  some  of  the  more  significant  strengths  and  weaknesses  of  each  proposal, 
largely  on  their  primary  issue:   notice  to,  and  consent  and/or  termination  of  parental 
rights  of  birthparents.   One  bill  has  been  dubbed  the  "Putative  Fathers'  Bill."  While 
each  also  addresses  a  number  of  other  issues,  many  of  which  are  noted  here,  the  focus 
of  the  legislation  and  this  section  are  on  dispensing  with  consent  to  adoptions  or 
termination  of  parental  rights. 

The  conclusion  of  the  Task  Force  is  that  legislation  combining  parts  of  each  of 
these  proposals  should  be  introduced  and  enacted.   Finally,  this  section  concludes  with 
a  list  of  other  law-related  issues  which  have  been  brought  to  the  Task  Force's  attention 
for  consideration  which  may  affect  the  adoption  process  in  the  Commonwealth. 


CURRENT  LAW 

Although  Chapter  210  sec.  2  does  not  currently  require  the  consent  of  an 
unmarried  birthfather,  it  is  common  and  established  practice  in  the  Commonwealth  to 
attempt  to  identify,  locate,  and  provide  notice  to  an  unmarried  birthfather.   Adoption 
professionals  routinely  advise  that  failure  to  address,  notify,  and  either  obtain  consent 
from  or  dispense  with  the  consent  of  an  unmarried  birthfather  may  make  an  adoptive 
placement  vulnerable  to  a  subsequent  challenge  by  that  individual.   However,  current 
practice  is  not  consistent  amongst  court  departments  with  respect  to  how  such  notice  is 
provided  and  to  what  classes  of  putative  birthfathers  such  notice  is  given.   In  addition, 
although  a  putative  father  registry  already  exists  in  Massachusetts,  Chapter  210 
Sec.4A,  wherein  an  individual  who  believes  he  may  have  fathered  a  child  may  register 
with  the  DSS  and  thereby  be  given  notice  of  any  adoption  proceedings,  this  registry  is 
neither  consistently  used  nor  well  publicized.   DSS  reports  that  approximately  4-6  men 
register  annually. 

A  request  to  appeal  an  adoption  because  of  lack  of  personal  notice  may  be 
brought  within  a  year  of  an  adoption.   Adoption  appeals  based  on  other  grounds  must 
be  brought  within  either  30  to  60  days  of  the  adoption.   Massachusetts  Rules  of 
Appellate  Procedure  apply  in  adoption  cases  and  Rule  4  states  that  "in  civil  cases, 
unless  otherwise  provided  by  statute,  the  notice  of  appeal  required  by  Rule  3  (filing) 
shall  be  filed  with  the  clerk  of  the  lower  court  within  thirty  days  of  the  date  of  entry  of 
the  judgment  appealed  from;  but  if  the  Commonwealth  is  a  party  or  an  officer  or 
agency  thereof  is  a  party,  the  notice  may  be  filed  by  any  party  within  sixty  days  of  such 
entry."   Since  there  is  no  other  statutory  time  limit  for  adoption  appeals  based  on  other 
grounds,  those  appeals  would  have  to  be  brought  within  30  or  60  days  depending  upon 
the  parties  involved. 


PROPOSED  LEGISLATION 

There  are  currently  two  bills  pending  in  the  legislature  which  seek  to  address  the 
rights  of  putative  fathers  and  to  facilitate  petitions  to  dispense  with  parental  consent  to 
adoption:   House  No.  5243,  which  was  introduced  by  Rep.  Carol  A.  Donovan,  and 
House  No.  4701,  which  was  filed  by  the  Governor. 

Both  proposed  bills  seek  to  expedite  and  clarify  the  adoptive  process  by  placing 
clearer  and  more  stringent  conditions  on  the  rights  of  birth  parents  to  object  to,  delay, 
or  prevent  their  child's  adoption.   Each  addresses  the  rights  of  putative  fathers,  that  is 
men  who  are  not  recognized  as  a  child's  legal  father  by  virtue  of  marriage  or  legal 
adjudication,  and  attempts  to  clarify  the  circumstances  under  which  putative  fathers  are 
entitled  to  notice  and  the  form  that  such  notice  should  take.   One  underlying  shared 
concern  of  both  bills  is  that  under  current  law  lengthy  petitions  to  dispense  with 
parental  consent  to  adoption  may  nonetheless  fail  to  provide  notice  which  is  deemed 
appropriate  or  constitutionally  adequate  and  thereby  create  additional  delay  and 
uncertainty  in  the  ultimate  and  secure  resolution  of  a  child's  permanent  home. 

Summary  of  House  No.  5243 

With  notable  specific  exceptions  (discussed  below),  House  No.  5243  largely 
codifies  existing  practice  in  the  Probate  and  Family  Court  Department,  and  clarifies  the 
necessity  of  publication  notice  to  certain  classes  of  birthfathers  who  are  clearly 
delineated.   However,  it  authorizes  the  court  to  waive  notice  requirements  for  "good 
cause".   The  bill  also  requires  an  agency  or  individual  receiving  custody  of  a  child  to 
request  (but  not  require)  from  the  mother  a  written  statement  identifying  the  father  of 
the  child.   The  prescribed  language  of  the  affidavit  is  contained  within  the  bill.   The 
bill  restricts  the  current  appeal  period  in  two  significant  respects:    1)  it  reduces  the  time 
period  from  one  year  to  60  days;  and  2)  it  restricts  those  who  may  appeal  from  one 
who  did  not  get  "personal  notice"  to  only  those  who  got  "no  notice".   The  bill  also 


creates  a  new  judicial  administrative  position  of  Permanency  Planning  Coordinator, 
whose  function  is  to  minimize  or  eliminate  delays  in  the  adoption  process. 

The  bill  provides  for  expanded  court  involvement  and  authority  over  children 
placed  in  DSS  custody  pursuant  to  chapters  119  and  210  and  permits  the  court  to  order 
specific  placements  or  visitation  when  it  is  in  the  best  interest  of  the  child  to  do  so,  a 
power  it  does  not  currently  have.   DSS  opposes  this  change  on  the  grounds  that  it 
would  interfere  with  its  discretion  and  judgment.   However,  judicial  concerns  have 
been  voiced  as  to  the  need  for  such  oversight  to  protect  children  in  temporary  care  and 
expedite  finality  by  ensuring  that  the  children  are  not  moved  unnecessarily  or 
inappropriately  or  their  adoption  plans  delayed.   Such  judicial  oversight,  at  least  at  the 
"210"  stage,  may  be  beneficial  to  that  goal.   The  judicial  perspective  voiced  to  the 
Task  Force  is  that  such  judicial  authority  is  necessary  when  a  petition  to  dispense  with 
parental  consent  to  adoption  is  before  the  judge  for  the  following  reason:   In 
determining  whether  the  parent's  consent  to  the  adoption  is  needed,  a  two-prong  test 
must  be  employed  by  the  judge.   The  court  must  find  by  clear  and  convincing  evidence 
both  that  the  parent  is  currently  unfit  and,  that  the  plan  proposed  by  the  petitioner  is  in 
the  best  interest  of  the  child.   Thus,  when  the  petitioner,  usually  DSS,  changes  the 
placement  of  the  child,  the  plan  for  the  child  changes  which  ultimately  may  be  grounds 
for  revoking  a  decree  dispensing  with  the  parent's  consent  to  the  adoption,  since  this 
changes  the  evidence  upon  which  the  court  entered  the  decree.   DSS,  as  noted,  does  not 
support  this  proposed  change. 

Finally,  the  bill  modifies  the  current  law's  rights  of  a  putative  father  filing  a 
parental  responsibility  claim  and  places  the  financial  burden  of  the  child's  temporary 
care  on  that  person  until  the  hearing  on  the  claim. 


Assessment  of  House  No.  5243 

In  codifying  present  practices,  the  proposed  law  would  facilitate  standard  and 
uniform  practices  with  respect  to  notice  requirements  and  reduce  or  eliminate  existing 
inconsistencies  from  one  court  department  to  another  court  department  -  Probate  and 
Family  Court  to  Juvenile  Court.   That  alone  would  be  beneficial  to  all  involved  in  the 
adoption  process.   Another  aspect  of  this  bill  is  the  authority  of  the  Court  hearing  the 
petition  to  dispense  with  consent  to  also  grant  temporary  custody  pending  that  matter 
and  permanent  custody  pending  the  finalization  or  adoption  process  of  the  child  who 
was  the  subject  of  the  decree  dispensing  with  parental  consent.   The  restrictions  placed 
on  the  appeal  period  would  also  eliminate  potentially  substantial  delays  and 
uncertainties.   The  legislation  does  not  significantly  affect  the  broad  category  of 
potential  birthfathers  entitled  to  notice  and  to  an  opportunity  to  contest  either  an 
adoption  or  a  petition  to  dispense  with  parental  consent  to  adoption.   The  provision  for 
a  birthmother's  affidavit  regarding  a  birthfather  is  optional,  and  not  mandatory.   The 
position  of  Permanency  Planning  Coordinator  within  the  Probate  and  Family  Court 
should  be  a  beneficial  component  of  efforts  to  reduce  delays  within,  and  coordinate  the 
myriad  of  court  proceedings  involved  in  adoption  proceedings  and  is  endorsed  by  the 
Task  Force. 

Summary  of  House  No.  4701 

The  Governor's  bill  makes  sweeping  and  significant  changes  to  existing 
adoption  law  and  practice,  beginning  with  the  introduction  of  a  "best  interest  of  the 
child"  standard  and  a  statement  that  the  proposed  law  is  to  be  "liberally  construed"  to 
further  that  interest.   This  contrasts  with  current  adoption  law  which,  under  traditional 
legal  principles  of  statutory  construction,  has  been  construed  narrowly. 

Similarly,  a  pivotal  change  suggested  by  this  legislation  is  the  introduction  of  a 
'termination  of  parental  rights'  concept.   Although  much  of  the  "210"  case  law  refers 
to  the  proceedings  as  termination  of  parental  rights  cases,  the  current  statute  provides 
that  certain  persons  have  the  right  to  notice  that  a  child  is  being  adopted  by  others  and 


that  certain  persons  have  the  right  to  consent  to  the  adoption  of  a  child.   If  such 
consents  were  not  given,  namely  by  surrenders,  then  DSS  or  any  licensed  child 
placement  agency  may  file  a  petition  to  dispense  with  the  person's  consent  to  the 
adoption. 

This  bill  proposes  significant  and  specific  changes  with  respect  to  notice  to,  and 
consent  by,  both  birthfathers  and  birthmothers,  premised  on  the  principle  that 
biological  parenthood  alone  is  not  a  legally  sufficient  basis  to  confer  parental  rights. 
Therefore,  only  men  who  are  legal  (married)  fathers  or  men  who  within  30  days  of  the 
child's  birth  are  either  adjudicated  to  be  fathers  or  have  signed  a  voluntary 
acknowledgment  of  paternity,  been  listed  on  the  birth  certificate,  and  have  supported 
and  maintained  contact  with  the  child,  are  entitled  to  notice  of,  and  a  right  to  consent 
to,  the  adoption.   Any  other  man  claiming  to  be  a  parent  of  the  child  who  wishes  to 
obtain  a  right  to  consent  or  not  consent  to  the  child's  adoption,  must,  within  twenty 
(20)  days  of  receiving  notice  of  the  adoption,  file  an  action  to  determine  paternity  and 
obtain  custody  and  must  demonstrate  other  indicia  of  previous  support  for  the  child  or 
"good  cause"  for  failing  to  have  properly  been  acknowledged  as  the  child's  father. 
Another  significant  proposed  change  is  that  the  legislation  explicitly  states  that  a  court 
need  not  require  evidence  that  the  father  was  encouraged  to  assume  parental 
responsibility  or  acknowledge  paternity. 

According  to  its  drafters  and  proponents,  the  proposed  legislation  is  intended  to 
more  narrowly  define  parenthood  within  constitutional  principles  articulated  by  the 
United  States  Supreme  Court.   The  bill  requires  that,  to  attain  rights  in  the  adoption 
process,  a  birthfather  who  is  not  married  to  the  birthmother  or  adjudicated  to  be  the 
child's  father  must  meet  a  broad  range  of  qualifications  or  restrictive  requirements,  as 
noted  above.   Birthmothers  similarly  must  establish  that  they  have  provided  support 
for,  and  visited  or  communicated  with,  the  child  to  have  the  right  to  consent  or  to  have 
rights  to  be  terminated  in  the  adoption  process. 
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The  bill  also  permits  courts  to  dispense  with  notice  if  it  is  deemed  "not  likely"  to 
lead  to  receipt  of  notice.   Persons  who  are  entitled  to  and  given  notice,  are  given 
twenty  (20)  days  to  respond  or  to  forfeit  any  right  they  may  have  to  consent  to  the 
adoption.   An  agency  or  person  with  custody  of  a  child  who  is  unable  to  identify  the 
father  is  required  to  obtain  an  affidavit  from  the  birthmother,  in  a  prescribed  form, 
with  respect  to  the  birthfather  of  the  child,  and  the  court  is  to  require  proof  that  an 
agency  attempted  to  determine  if  a  birthfather  is  entitled  to  consent. 

The  bill  would  also  make  uniform  the  notice  and  consent  provisions  for  both 
Care  and  Protection  and  Termination  of  Parental  Rights  proceedings,  so  that  only  those 
parents  entitled  to  consent  to  an  adoption  may  object  in  a  care  and  protection 
proceeding. 

The  bill  does  not  shorten  time  periods  for  appellate  challenges,  nor  does  it 
narrow  the  current  type  of  notice  deficiencies  which  may  form  the  basis  of  an  appeal. 

Assessment  of  House  No.  4701 

The  bill's  goals  to  both  clarify  and  increase  the  responsibilities  or  burdens 
placed  on  a  biological  father  (or  mother)  before  they  may  assert  and  maintain  parental 
rights  in  a  termination  proceeding  are  to  be  commended,  as  is  the  application  of  a 
uniform  standard  to  both  "care  and  protection"  and  adoption  cases.  In  addition,  the 
requirement  that  a  birthmother  provide  information  about  or  an  explanation  concerning 
a  birthfather  should  enhance  the  security  of  adoptive  placements. 

There  have  been,  however,  concerns  voiced  by  many  within  the  Probate  and 
Family  Court  and  by  adoption  professionals  that  the  law  may  be  vulnerable  to  a 
constitutional  challenge  by  a  birthparent  on  that  basis.   Despite  the  intention  to  bring 
the  law  within  current  parameters  of  birthfathers'  rights  cases,  cautions  have  been 
raised  that  a  court  challenge  to  the  notice  provisions  of  this  proposed  legislation  might 
result  in  a  "Baby  Jessica"  or  "Baby  Richard"  type  court  case —  a  protracted  and 


emotionally  draining  case  for  all  involved  in  which  a  child  is  ultimately  returned  to  a 
birthmother  or  placed  with  a  birthfather  after  a  determination  that  that  individual's 
parental  rights  were  unconstitutionally  disregarded.   The  bill  does  not  differentiate 
between  infants  and  older  children,  which  may  increase  its  vulnerability  to  such  a 
challenge.   Moreover,  the  bill  states  that  "Neither  parent  shall,  however,  be  barred 
from  asserting  the  right  to  consent  to  his  child's  adoption  pursuant  to  paragraphs  (b)  or 
(c)  if  a  court  of  competent  jurisdiction  has  decreed  that  no  support  be  paid  for  the 
child,  if  payments  for  the  child's  care  were  refused  by  the  child's  caretaker,  or  if  the 
parent  was  repeatedly  denied  the  opportunity  to  visit  with  or  contact  the  child." 
Because  it  makes  no  provision  that  this  parent  is  required  to  receive  notice  of  the 
petition,  concerns  have  been  raised  that  this  could  lead  to  a  logistical  nightmare  for  the 
courts  and  form  the  basis  of  a  petition  to  revoke  a  termination  decree  and/or  an 
adoption  decree.   Adoption  agencies  have  also  voiced  concerns  that  requiring 
birthmothers  to  name  a  father  may  have  a  chilling  effect  on  birthmothers'  willingness  to 
surrender  the  child  for  adoption,  thereby  delaying  the  adoption  process.   However,  the 
language  with  the  affidavit  appears  less  onerous  than  that  in  House  Bill  No.  5243. 

These  concerns  give  the  Task  Force  pause  over  endorsing  the  specific  language 
within  this  legislative  proposal  although  it  does  support  the  emphasis  on  the  "best 
interest  of  the  child,"  the  concern  over  eliminating  innumerable  delays  in  the  adoption 
process,  and  the  laudable  goal  of  more  strictly  defining  the  "rights"  of  birth  parents 
who  have  failed  over  time  to  demonstrate  a  legal,  financial,  or  emotional  commitment 
to  their  child  to  object  to  an  adoptive  placement  for  their  child. 

Summary  of  Major  Differences  Between  House  #5243  and  House  #4701 

The  two  proposed  bills  each  seek  to  facilitate  adoptions  by  clarifying  rights  of 
putative  fathers  and  eliminating  delays  in  the  adoption  process. 

House  bill  #5243  seeks  to  meet  this  goal  by:  1)  clarifying  and  codifying 
existing  notice  provisions  for  birthfathers  and  placing  the  financial  burden  of  a  child's 
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care  on  a  man  filing  a  paternal  responsibility  claim  pending  its  disposition;  2) 
providing  for  an  optional  birthmother  affidavit  concerning  the  child's  birthfather;  3) 
substantially  reducing  the  appeal  period  while  more  stringently  defining  who  can  bring 
such  an  appeal;  4)  expanding  the  court's  involvement  over  children  in  temporary  DSS 
custody;  and  5)  creating  a  position  of  Permanency  Planning  Coordinator  to  facilitate 
the  adoption  process. 

House  bill  #4701  takes  a  more  radical  approach  to  facilitating  adoptions  by:    1) 
replacing  the  current  standard  of  dispensing  with  parental  consent  to  one  of  termination 
of  parental  rights;  2)  redefining  and  narrowing  the  categories  of  birthparents  entitled 
to  notice  of,  and  consent  to,  an  adoption;   3)  explicitly  removing  any  judicial 
requirement  to  determine  that  a  birthfather  was  encouraged  to  assume  parental 
responsibility  or  acknowledge  paternity;  4)  providing  for  a  mandatory  birthmother 
affidavit  together  with  proof  that  an  agency  attempted  to  determine  if  a  birthfather  was 
entitled  to  consent;  and  5)  establishing  a  common  standard  for  those  entitled  to  consent 
or  object  to  a  care  and  protection  proceeding  and  termination  of  parental  rights. 

OTHER  PROPOSED  CHANGES  TO  MASSACHUSETTS  ADOPTION  LAW  OR 
REGULATIONS  OFFERED  FOR  CONSIDERATION  TO  AND  BY  THE  TASK 

FORCE 

The  Task  Force  heard  testimony,  opinions,  concerns,  and  suggestions  from 
numerous  sources  over  the  past  several  months.   A  selected  number  of  issues  brought 
to  the  attention  of  the  Task  Force  and  which  are  worthy  of  consideration  and  discussion 
are  set  out  here: 

Limits  on  Acceptance  of  "Placement  Fees:" 

The  Task  Force  would  support  enactment  of  regulations  which  would  prohibit 
agencies  from  collecting  or  using  a  "placement  fee"  from  a  prospective  adoptive 
parent  before  placement  of  a  child  with  that  parent. 
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This  recommendation  was  made  to,  and  at  least  partially  accepted  by,  the  Office 
for  Children  in  1993,  but  has  yet  to  be  enacted.   (Adoption:   Recommendations 
for  the  Future.  A  Report  by  the  Office  for  Children,  December  1993: 
"Regulations  further  defining  the  payment  of  fees  over  time  as  the  adoption 
progresses  and  requiring  some  portion  of  the  fee  to  be  held  in  escrow  should  be 
adopted.")  Agencies  currently  follow  individual,  and  inconsistent,  policies  with 
respect  to  adoptive  parents'  fees.  Implementation  of  such  a  rule  would  provide 
financial  protection  to  families  waiting  for  adoptive  placements,  and  might 
avoid  potential  losses  of  life  savings  as  has  unfortunately  occurred  in  the 
Commonwealth  in  the  past. 

Clarification  of  the  "Re-adoption"  Process: 

Clarification  of  the  "re-adoption"  process  for  children  born  and  adopted  out  of 
this  country  has  been  suggested.   Currently,  dependent  on  the  laws  of  the 
child's  country  of  birth  and  placement,  some  out-of-country  adoptions  are 
finalized  in  that  country  whereas  others  are  finalized  here  in  the 
Commonwealth.   Where  a  foreign  adoption  is  completed  and  finalized  in  the 
country  of  origin,  "re-adoption"  commonly  occurs  here  if  only  for  the  purpose 
of  obtaining  an  American  issued,  English  language  birth  certificate.   The  "re- 
adoption"  process  is  a  delay  in  finality  for  adoptive  families  which  may  not  be 
necessary.   From  another  perspective,  however,  eliminating  "re-adoptions" 
would  reduce  the  post-adoption  supervision  role  performed  by  a  Massachusetts 
agency  and  result  in  inconsistent  treatment  for  out-of-country  adoptions 
depending  upon  the  laws  of  the  foreign  country.   Since  similarly  inconsistent 
results  occur  already  in  domestic  adoptions,  depending  on  the  state  laws 
involved,  this  inconsistency  may  be  entirely  acceptable. 

Co-Parent  adoptions: 

In  1993,  the  Supreme  Judicial  Court  recognized  co-parent  adoptions,  allowing 
the  adoption  of  a  young  girl  by  her  mother's  lesbian  partner.   As  a  result  of  that 
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decision,  Adoption  of  Tammy,  416  Mass.  205  (1993),  the  Commonwealth  now 
permits  adoptions  by  two  unmarried  individuals.   However,  these  cases  are 
handled  inconsistently  from  court  to  court,  and  inconsistently  from  step-parent 
adoptions,  which  they  most  closely  model.   Delays  result.   In  step-parent 
adoptions,  home  studies  are  almost  routinely  waived  on  a  single  request  by 
motion.   In  contrast,  co-parent  adoptions  frequently  require  such  a  motion  to  be 
supported  by  numerous  affidavits  and  or  letters  attesting  to  the  longevity  and 
strength  of  the  relationship  between  the  prospective  adopters  and  legal 
memoranda  in  support  of  such  a  waiver,  and  may  not  be  allowed.  It  has  been 
noted  that  co-parent  adoptions  often  reflect  a  deliberate  and  mutual  decision  to 
conceive  and/or  adopt  by  the  two  prospective  adoptive  parents  while  a  step- 
parent adoption  more  often  reflects  a  second  marriage  and  decision  for  the  new 
marital  partner  to  assume  parental  responsibility  for  a  child  previously  and 
separately  conceived  and  raised. 

Other  Approaches: 

The  Task  Force  has  learned  about  other  approaches  outside  the  Commonwealth, 
both  enacted  and  proposed,  to  clarify  and  expedite  adoptions.   Amongst  those 
that  the  Task  Force  has  reviewed  are:   the  Uniform  Adoption  Act  which 
endorses  both  private  and  agency  adoptions  and  sets  uniform  dates  for 
termination  and  other  junctures  in  the  adoption  process;  laws  in  states  such  as 
Indiana  which  provide  for  pre-birth  notice  (actual)  and  consent  for  birthfathers; 
states  which  acknowledge  and  differentiate  between  "consent  fathers"  and 
"notice  fathers;"  and  states  which  explicitly  provide  that  adoption  appeals  for 
any  reason  whatsoever  be  prohibited  after  a  certain  date. 

Custody  Status  of  Children  in  Temporary  Care: 

Court  personnel  and  DSS  report  complicated  problems  involving  the  legal 
custodial  status  of  children  following  the  completion  of  "210"  proceedings  and 
pending  the  completion  of  an  adoption.   Suggestions  range  from  transferring 
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Care  and  Protection  proceedings  (which  may  now  be  dismissed)  to  enacting 
legislation  which  would  provide  for  post-decree  custodial  provisions.   This  is 
but  one  example  of  the  interrelated  and  complex  law  related  problems  which 
merit  further  study. 
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SECTION  EIGHT 


TRANSRACIAL  ADOPTION 


prepared  by 


The  Citizens'  Task  Force  on  Adoption 


Transracial  adoption  refers  to  the  adoption  of  children  of  a  different  race  from  the  adopting  parents. 
Foreign  born  children  adopted  transracially  (usually)  by  Caucasian  parents  have  come 
predominately  from  Japan,  China,  Korea,  Vietnam,  and  Central  and  South  America.  Many  Korean 
and  Vietnamese  children  are  bi-racial,  having  been  fathered  during  wars  by  white  and  black 
American  soldiers.  Transracial  adoption  of  U.S.  children  are  predominately  African- American 
children  who  are  adopted  by  Caucasian  parents.  Between  1960-1976,  it  is  estimated  that  there  were 
12,000  transracial  black-white  adoptions  in  the  U.S.  Such  adoptions  peaked  in  1971  at  2,574. 

The  following  Task  Force  discussion  of  transracial  adoption  will  refer  only  to  the  issue  of  black 
children  who  are  adopted  by  white  parents. 

A  HISTORY  OF  BLACK-WHITE  ADOPTIONS 

(based  on  the  chapter  "Outcomes  of  Transracial  Adoption"  by  Arnold  R.  Silverman  in  The  Future 
of  Children:  Adoption:  Vol.  3,  No.  1,  1993.) 

Early  standards  for  adoption  discouraged  the  practice  of  black-white  adoptions.  By  the  early  1960's 
however,  the  increasing  numbers  of  black  children  languishing  in  long-term  foster  care  caused 
agency  leaders  to  change  their  positions.  The  goal  of  permanency  for  children  now  overrode 
earlier  considerations  of  racial  homogeneity.  As  early  as  1968,  the  Standards  for  Adoption  Service 
of  the  Child  Welfare  League  of  America  stated  that  "racial  background  in  itself  should  not 
determine  the  selection  of  a  home  for  a  child. " 

With  increasing  numbers  of  black- white  adoptions,  black  social  workers  raised  two  serious 
questions:  (1)  Were  sufficient  efforts  being  made  to  find  black  homes  for  black  children?  and  (2) 
Were  transracial  adoptions  destroying  the  integrity  of  the  black  community?  The  National 
Association  of  Black  Social  Workers  (NABSW)  at  its  first  annual  convention  in  1972  strongly 
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opposed  transracial  adoption.  Its  resolution  stated:   "Black  children  should  be  placed  only  with 
black  families  whether  in  foster  care  or  adoption.  Black  children  belong  physically, 
psychologically  and  culturally  in  black  families  in  order  that  they  receive  the  total  sense  of 
themselves  and  develop  a  sound  projection  of  their  future. . . .  Black  children  in  white  homes  are  cut 
off  from  the  healthy  development  of  themselves  as  black  people. . .  .We  have  committed  ourselves  to 
go  back  to  our  communities  and  work  to  end  this  particular  form  of  genocide. " 

In  response  to  these  criticisms,  social  service  agencies  reevaluated  their  position  which  was 
reflected  in  the  1973  revision  of  this  Standards  for  Adoption  Service  of  the  Child  Welfare  League. 
"In  today's  climate,  children  placed  in  adoptive  families  with  similar  racial  characteristics  can 
become  more  easily  integrated  into  the  average  family  and  community."  Thereafter,  black- white 
placements  declined  sharply  from  the  peak  of  2,574  in  1971  to  835  in  1975. 

Although  the  NABSW  has  not  changed  its  position  (at  least  as  of  1985),  there  seems  to  be  an 
increase  in  support  for  black-white  adoptions  since  the  mid-seventies.  Many  child  advocacy 
organizations  such  as  the  North  American  Council  on  Adoptable  Children  (representing  over  400 
advocacy  organizations)  supports  transracial  adoption.  The  Child  Welfare  League  in  its  1988 
Standards  for  Adoption  Service  states:   "Children  in  need  of  adoption  have  a  right  to  be  placed  into 
a  family  that  reflects  their  ethnic  or  cultural  heritage.  Children  should  not  have  their  adoptions 
denied  or  significantly  delayed,  however,  when  adoptive  parents  of  other  ethnic  or  cultural  groups 
are  available. "  Currently,  there  is  much  greater  acceptance  of  this  position  within  the  black 
community  and  amongst  black  child  welfare  professionals  than  one  would  expect  given  the  position 
of  the  NABSW.  Those  black  professionals  with  direct  experience  with  transracial  adoption  tend  to 
evaluate  this  practice  more  positively  than  those  with  no  experience. 

The  Department  of  Health  and  Human  Services  implemented  the  Multiethnic  Placement  Act  of 
1994  which  prohibits  states,  or  any  private  or  public  adoption  agencies  that  receive  federal  funds, 


from  delaying  or  denying  the  placement  of  a  child  solely  on  the  basis  of  race,  color  or  national 
origin.  This  law  took  effect  on  October  21,  1995. 

STUDIES  ON  THE  OUTCOMES  OF  TRANSRACIAL  ADOPTION 

There  are  now  a  large  number  of  studies  of  black  children  who  were  adopted  by  white  parents. 
The  outcomes  for  most  of  the  children  in  these  studies  have  been  positive.   "It  appears  to  produce 
children  whose  self-esteem  is  at  least  as  high  as  that  of  non-adopted  children  and  whose  adjustment 
is  highly  satisfactory.  Racial  hostility  still  occurs  in  the  lives  of  transracially  adopting  families,  but 
the  research  reviewed  here  suggests  that  it  is  sporadic. " 

"For  the  most  part,  nonwhite  children  raised  in  white  homes  identify  with  both  white  and  nonwhite 
communities.  Though  transracial  adoptees  are  troubled  with  some  degree  of  doubt  and  discomfort, 
there  is  strong  evidence  that  most  of  them  evaluate  their  nonwhite  backgrounds  and  appearance 
positively.  Transracial  adoptees  do  not  deny  their  racial  identification  nor,  for  the  most  part,  do 
their  adoptive  parents. "  (See  page  5,  paragraph  2  for  further  discussion  of  outcome  studies). 

TWO  POINTS  OF  VIEW 

There  are  two  distinguished  Massachusetts  scholars  who  have  written  eloquently  on  the  issue  of 
transracial  adoption,  each  representing  a  different  perspective.  The  first  is  Elizabeth  Bartholet, 
Professor  of  Law  at  Harvard  Law  School.  She  is  the  mother  of  two  adopted  children  (of  Peruvian 
ancestry)  and  is  Caucasian.  The  second  is  Ruth-Arlene  W.  Howe,  Associate  Professor  of  Law, 
Boston  College  Law  School.  Before  becoming  a  lawyer,  Professor  Howe  was  a  Social  Worker. 
She  is  African-American  and  a  foster  parent. 

The  material  that  follows,  based  on  their  written  material,  attempts  to  present  their  respective  points 
of  view. 


Elizabeth  Bartholet 

(based  on  "Where  Do  Black  Children  Belong?  The  Politics  of  Race  Matching  in  Adoption"  in  the 
University  of  Pennsylvania  Law  Review;  Vol  139,  No. 5,  1991.) 

Following  the  attack  on  transracial  adoption  by  the  NABSW,  most  public  and  private  adoption 
agencies  have  operated  under  powerful  race-matching  policies  "in  making  placement  decisions  for 
the  children  who  come  under  their  jurisdiction.  There  is  very  general  agreement  among  adoption 
agency  policy-makers  that  children  should  be  placed  in-racially  'if  possible,'  and  transracially  only 
'if  necessary'  or  as  a  last  resort. . .  .This  investigation  has  also  made  clear  that  current  policies  have  a 
severe  impact  on  minority  children,  often  causing  serious  delays  in  or  permanent  denial  of  adoptive 
placement....  Today's  matching  policies  generally  forbid  the  immediate  placement  of  black  children 
available  for  adoption  with  waiting  white  families.  These  policies. .  .tend  to  preclude  such 
placements,  either  implicitly  or  explicitly,  for  periods  ranging  from  six  to  eighteen  months  to 
several  years  or  longer.  In  many  instances  the  policies  preclude  placement  altogether.... Virtually 
everyone  in  the  system  agrees  that,  all  things  being  equal,  the  minority  child  should  go  to  minority 
parents.  Thus  by  the  universal  rules  of  the  official  game,  race  matching  must  be  taken  into  account 
in  the  placement  process. . .  .The  fact  is  that  the  entire  system  has  been  designed  and  redesigned  with 
a  view  towards  promoting  in-racial  placements  and  avoiding  transracial  placements.  The  rules 
generally  make  race  not  simply  'a  factor'  but  an  overwhelming  important  factor  in  the  placement 
process." 

One  unfortunate  outcome  of  the  strong  in-race  adoption  policy  is  the  common  practice  of  removal 
of  black  children  from  successful  white  foster  homes  as  soon  as  the  white  family  expresses  an 
interest  in  adopting  the  child.  Another  unfortunate  outcome  of  in-race  adoption  policy  is  that  black 
children  may  be  held  in  foster  care  for  years  before  transracial  adoptions  are  considered  and 
implemented.  Even  when  there  is  only  a  limited  in-race  preference  for  adoption,  social  workers 
will  delay  or  avoid  transracial  adoption  because  of  excessive  paper  work  and  "avoiding  the  wrath  of 


the  NABSW  and  other  vocal  critics  of  transracial  adoption. "  In  many  agencies,  there  are  virtually 
no  transracial  adoptions  while  many  black  children  spend  their  entire  childhood  in  temporary  care. 

Studies  which  have  attempted  to  assess  how  well  transracial  adoptions  work  "provide  an 
overwhelming  endorsement  of  transracial  adoption....  With  astounding  uniformity  their  research 
shows  transracial  adoption  working  well  from  the  viewpoint  of  the  children  and  the  adoptive 
families  involved.  The  children  are  doing  well  in  terms  of  such  factors  as  achievement,  adjustment, 
self-esteem,  behavioral  problems,  and  adoption  disruption.  They  seem  fully  integrated  in  their 
families  and  communities,  yet  have  developed  strong  senses  of  racial  identity.  They  are  doing  well 
as  compared  to  minority  children  adopted  in-racially  and  minority  children  raised  by  their  minority 
parents. . .  .It  may  be  that  studies  are  incapable  of  measuring  the  value  to  a  black  child  of  being 
raised  by  black  parents  as  part  of  a  black  community  with  a  sense  of  its  unique  black  cultural 
heritage. " 

We  do  know  that  policies  that  cause  delay  and  prevent  permanent  placement  harms  children. 

Racial  matching  policies  "represent  the  coming  together  of  white  segregationists  with  black 
nationalists  and  the  merger  of  their  racial  separatist  ideologies  with  'biologism. ' " 

"Accordingly,  any  preference  for  same-race  placement  that  involves  delay  or  that  otherwise 
threatens  the  interest  of  the  children  involved  in  receiving  good  homes  should  be  viewed  as 
unlawfiil  racial  discrimination,  inconsistent  not  simply  with  traditional  limits  on  affirmative  action, 
but  with  any  legitimate  concept  of  affirmative  action.  The  courts  and  administrators  responsible  for 
interpreting  and  enforcing  the  law  should  apply  established  legal  principles  to  find  any  such 
preference  in  violation  of  the  equal  protection  clause  of  the  Constitution,  title  VI  of  the  1964  Civil 
Rights  Act,  and  other  applicable  anti-discrimination  mandates." 


More  can  be  done  to  find  black  families  through  intensive  recruitment  efforts,  more  substantial 
subsidies,  and  other  resources.  It  will  not  happen  soon,  however,  that  blacks  will  be  in  a  social  and 
economic  position  where  they  are  capable  of  providing  satisfactory  homes  for  all  the  waiting  black 
children,  particularly  those  who  are  older  and  have  special  emotional  and  physical  needs.  Black 
children  in  need  of  permanent  homes  should  not  be  used  as  hostage  for  social  change. 

Ruth-Arlene  Howe 

(based  on  "Redefining  the  Transracial  Adoption  Controversy"  in  the  Duke  Journal  of  Gender,  Law 
and  Policy;  Vol.  2,  Number  1,  1995) 

Minority  people,  to  live  successfully  in  our  society,  must  have  positive  affiliations  with  others  like 
him/herself  "from  whom  one  can  gain  support  and  affirmation,  and  can  learn  coping  skills.  Most 
individuals  are  not  'color  blind;'  skin  color  and  perceptions  of  racial  differences  trigger  within  the 
beholder  unconscious  stereotypical  expectations  and  assumptions  which  then  often  govern  any 
ensuing  social  interactions.  Thus,  to  promote  and  protect  a  child's  'best  interests,'  race  is  an 
important  factor  to  be  considered  when  evaluating  the  appropriateness  of  prospective  adoptive 
parents.  Does  the  person  have  the  awareness,  capacity,  and  sensitivity  to  prepare  the  nonwhite 
child  to  handle  the  challenges  that  will  be  encountered  because  of  the  child's  racial  appearance?"  A 
loving  home  and  loving  parents  may  not  be  sufficient  for  adequately  raising  a  child  "within  a 
society  such  as  ours  where  diversity  and  difference  are  not  honored,  but  denigrated.  More  care, 
not  less,  needs  to  be  given  to  assessing  the  appropriateness  of  placing  a  black  child  with  parents  of 
another  race.  The  way  a  child  is  reared  and  socialized  can  ensure  that  the  child,  as  an  adult,  is 
either  in  or  out  of  touch  with  his  or  her  social  and  racial  reality.  To  ignore  this  fact  is  irresponsible. 
Much  more  needs  to  be  understood  about  challenges  or  dilemmas  encountered  by  the  person  who, 
because  of  physical  appearance,  is  deemed  by  others  to  be  black,  but  who,  if  reared  by  whites 
without  any  close  or  intimate  affiliations  with  blacks,  is  socialized  to  be  white. " 


A  key  issue  regarding  the  adoption  of  black  children  by  white  parents  is  whether  we  are  talking 
about  the  interests  of  black  children  or  the  rights  of  white  adults  to  adopt  whatever  children  they 
choose.  An  important  trend  in  adoption  supports  the  view  that  the  primary  issue  in  such  interracial 
adoptions  are  the  best  interest  of  white  parents,  not  the  black  children.  There  are  now  only  a  small 
number  of  healthy,  white  newborns  who  are  voluntarily  released  for  adoption.  This  is  the  result  of 
the  "drastic  drop  in  relinquishments  among  white,  never-married  women. "  The  shortage  of 
permanent  families  for  children  waiting  to  be  adopted  (both  white  and  black)  is  for  children  with 
special  needs.  The  conclusion  is  that  "the  transracial  adoption  controversy  is  not  about  addressing 
the  needs  of  the  many  older  black  children  who  enter  the  foster  care  system;  rather,  it  is  about 
giving  preferences  to  certain  white  adults  who  seek  to  adopt  infants. " 

There  needs  to  be  "culturally  sensitive  services  and  strategies  to  meet  the  needs  of  the  growing 
number  of  black  children  in  foster  care.  Public  and  private  agencies  have  formed  few  working 
partnerships  with  organizations  and  institutions  within  the  black  community.  Such  partnerships, 
predicated  on  respect  for  the  expertise  of  black  child  development  professionals  and  the  overall 
integrity  and  dignity  of  the  black  community,  would  accord  opportunities  for  participation  in  a 
thoughtful  process  of  problem  definition,  identification,  and  brainstorming  to  generate  viable 
alternative  strategies  and  selection  of  models  to  be  trial-tested." 

There  are  some  situations  in  which  a  transracial  adoption  may  be  appropriate  for  a  particular  child. 
Such  adopters,  however,  "should  be  willing  and  prepared  to  provide  the  child  with  a  real 
day-to-day  living  experience  within  a  community  setting  that  allows  the  child  to  have  affiliations 
and  associations  with  other  children  and  adults  of  African- American  descent. . .  .To  feel  comfortable 
with  one's  racial  heritage  and  at  peace  with  one's  adopted  family,  a  person  should  be  positively 
socialized  and  supported  by  family  members  who  were  consciously  'culturally  competent'  about  the 
racial  realities  of  life  in  the  United  States  at  the  end  of  the  twentieth  century. ...  A  successful 
transracial  adoption  should  permit  the  adoptee  an  array  of  choices  as  an  adult  regarding  the 
identifications  and  affiliations  he  or  she  elects  to  pursue.  This  will  only  be  possible  if  the  child  is 


reared  in  a  supportive  environment,  has  positive,  accepting  experiences  with  both  black  and  diverse 
persons  and  groups,  and  truly  feels  comfortable  with  all." 

* 

TASK  FORCE  RECOMMENDATIONS 

The  Task  Force  recommendations  for  transracial  adoption  are  based  on  discussions  with  agency 
professionals,  personal  experiences  of  members  of  the  Task  Force,  and  explorations  of  the  scientific 
literature  and  other  readings  including  the  two  articles  abstracted  above. 

1 .  Public  and  private  adoption  agencies  should  set  and  achieve  ambitious  goals  of  recruiting 
African- American  social  workers  and  other  Africian- American  adoption  professionals  to 
their  work  force.  This  will  enhance  the  agency's  ability  to  more  successfully  engage  the 
black  community  in  the  recruitment  of  black  families  who  can  and  will  adopt  black 
children.  (DSS  has  already  made  substantial  strides  in  this  area.) 

2.  Creative  and  determined  efforts  will  be  required  to  recruit  and  support  black  families  who 
will  adopt  black  children,  particularly  those  with  special  needs  Efforts  need  to  be  made  to 
insure  that  a  reduction  in  financial  support  does  not  occur  when  family  members 
(grandparents,  aunts,  uncles)  adopt  black  children. 

3.  Adoption  agencies,  especially  the  public  agencies,  should  observe  the  results  of  the 
Massachusetts  Families  For  Kids  initiative,  particularly  regarding  the  adoption  of  black 
children.  This  organization's  mission  targets  the  special  needs  children  who  wait,  a 
significant  proportion  of  whom  are  black.  The  organization,  in  addition,  has  significant 
input  and  leadership  from  the  black  community. 
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4.  White  parents  considering  transracial  adoption  should  receive  culturally  specific 
pre-adoption  training  and,  after  placement,  post-adoption  support  to  better  meet  the  racial 
and  cultural  identity  needs  of  African- American  children. 

5.  Research  should  be  designed  and  implemented  to  determine  the  variables  associated  with 
success/failure  in  transracial  adoption.  Since  many  black  children  of  transracial 
adoption  are  now  reaching  adulthood  in  large  numbers,  research  should  be  conducted  on  the 
impact  of  adoption  on  their  adult  lives  (i.e.,  success  rate  in  high  school  and  college,  success 
in  career  pursuits,  marriage  choices  and  marital  success  rates,  their  adult  attitudes  towards 
transracial  adoption,  etc.). 

6.  In  placing  black  children  for  adoption,  the  operating  principle  should  be  the  best  interest  of 
the  child,  not  the  best  interest  of  the  white  community  or  the  black  community.  The  best 
interest  of  the  child  will  not  be  served  by  keeping  the  child  in  foster  care  when  there  is  a 
capable,  suitable,  well  prepared  white  family  willing  to  and  desirous  of  adopting  the  child. 


SECTION  NINE 


DISSEMINATING  KNOWLEDGE 

ABOUT  ADOPTION  TO  PROSPECTIVE 

ADOPTIVE  PARENTS:  developing  an 

information  booklet  on  adoption  in 

Massachusetts 


prepared  by 


The  Citizens'  Task  Force  on  Adoption 


THE  NEED  FOR  A  GENERAL  INFORMATIONAL  BOOKLET  ON  ADOPTION  IN 

MASSACHUSETTS 

There  is  no  general  informational  document  that  addresses  for  the  citizens  of  the  Commonwealth 
the  needs  of  (1)  children  who  might  become  available  for  adoption,  (2)  prospective  adoptive 
parents,  or  (3)  birthparents.  Families  that  wish  to  adopt  must  now  acquire  this  information  through 
word  of  mouth,  the  Yellow  Pages,  informational  meetings  of  lay  adoptive  or  infertility  related 
groups,  individual  agencies,  newspaper  articles,  or  books.  Many  prospective  parents  are  unaware 
of  the  variety  of  available  children,  the  variety  of  adoption  agencies  and  their  areas  of  expertise,  the 
special  roles  of  DSS  and  the  Office  for  Children,  the  legal  processes  required  to  adopt,  their  legal 
rights  during  the  adoption  process,  the  situations  in  which  legal  assistance  might  be  useful,  the  pros 
and  cons  of  international  adoption,  the  pros  and  cons  of  transracial  adoption,  and  many  other 
adoption  related  issues.  Certain  pregnant  women,  similarly,  may  be  unaware  of  the  adoption 
option  to  resolve  their  difficulties. 

The  need  for  such  information  is  significant  and  might  serve  to  greatly  enlarge  the  pool  of 
prospective  adoptive  parents.    The  Massachusetts  Adoption  Resource  Exchange  (MARE) 
reportedly  receives  approximately  4,000  information  phone  calls  each  year.  The  annual  meeting  of 
the  Open  Door  Society  (ODS)  has  an  attendance  of  approximately  1,600.  These  and  other 
statistics  suggest  that  there  could  be  more  adoptions,  including  those  of  special  needs  children,  if 
the  appropriate  information  was  more  readily  available.  Furthermore,  adoptions  could  be  more 
intelligently  and  expeditiously  pursued  and  much  of  the  mystery  of  adoption  dispelled. 

There  are  a  variety  of  quality  publications  distributed  by  DSS  and  some  of  the  private  agencies. 
This  literature,  understandably,  relates  primarily  to  the  type  of  children  the  particular  agency  seeks 
to  place.  Prospective  adoptive  parents,  however,  are  usually  unaware  of  most  of  this  literature, 
especially  material  that  specifically  addresses  their  needs.  None  of  the  above  literature  provides  a 
comprehensive  view  of  adoption  in  Massachusetts. 


RECOMMENDATIONS  OF  THE  CITIZENS'  TASK  FORCE  ON  ADOPTION 

The  Task  Force  recommends  that  the  Commonwealth  produce  a  consumer  friendly, 
comprehensive  booklet/manual  on  adoption  which  would  be  distributed  to  anyone  on  request,  to  all 
prospective  adoptive  parents  who  apply  to  DSS  and  to  any  private  agency,  and  to  all  birthparents 
who  request  adoption  services  for  their  children.  We  specifically  recommend  that  it  become 
required  procedure  for  all  agencies  to  distribute  this  booklet  to  every  client. 

Goals 

The  goals  of  the  manual  would  be  fourfold:  (1)  to  better  inform  the  public  about  adoption;  (2)  to 
enhance  the  opportunity  for  more  successful  permanent  placements  for  children  in  need,  (3)  to 
enhance  the  adoption  process  for  the  prospective  adoptive  parents  and  (4)  to  enhance  the  adoption 
opportunities  for  birthparents. 

Content 

The  content  would  include: 

>an  overview  of  the  statistics  of  adoption  nationally  and  in  Massachusetts 

>a  description  of  the  legal  process  for  adoption  in  the  Commonwealth 

>a  description  of  the  role  of  the  licensing  process  for  adoption  agencies  in  Massachusetts 

>a  brief  description  of  the  function  of  DSS  regarding  adoption 

>a  description  of  policies,  procedures,  and  responsibilities  of  licensed  agencies 

including  pre-  and  post-adoption  services  to  birthparents,  adoptive  parents,  and  children 
>a  discussion  of  the  value  of  legal  services  during  the  adoption  process 
>a  discussion  of  the  kinds  of  children  available  for  adoption 
>a  discussion  of  "open"  adoption 
>a  discussion  of  international  adoption 
>a  discussion  of  transracial  adoption 


>a  discussion  of  parents'  rights  (both  birth  and  pre-adoptive  parents)  during  the  adoption 

process 
>  mechanisms  of  appeal  or  complaints  for  dissatisfied  parents 
>a  list  of  all  of  the  licensed  adoption  agencies  in  the  Commonwealth  with  addresses  and 

phone  numbers 
>a  list  of  all  the  non-profit  consumer  adoption  or  adoption  related  infertility  organizations 

in  the  Commonwealth  with  addresses,  phone  numbers,  and  descriptions  of  activities 
>a  selected  bibliography  for  books  and  articles  on  adoption 

Responsibility  for  editing,  production,  and  circulation 

It  is  proposed  that  the  Citizens'  Task  Force  on  Adoption  organize  and  edit  the  first  edition  of  such  a 
manual  with  significant  input  from  state  agencies  involved  with  adoption,  the  Massachusetts 
Adoption  Resource  Exchange,  interested  private  agencies,  and  several  lay  adoptive  organizations 
including  the  Open  Door  Society.  There  would  be  periodic  revisions  of  the  manual.  The 
Executive  Secretary  of  Health  and  Human  Services  would  have  authority  and  final  approval  for  the 
content  of  the  manual.  The  Executive  Secretary  would  also  determine  responsibility  for  subsequent 
editions  of  the  manual.  The  proposed  Center  for  Adoption  Research  and  Policy  at  the  University  of 
Massachusetts  (see  Section  Ten)  will  provide  staff  support  and  initial  funding  for  the  production 
and  circulation  of  this  publication. 

RESPONSE  TO  THE  RECOMMENDATION  TO  CREATE  A  BOOKLET/MANUAL 

The  proposal  to  develop  a  booklet/manual  which  provides  a  comprehensive  overview  of  adoption  in 
Massachusetts  received  enthusiastic  support  at  all  four  public  hearings.  There  was  further 
enthusiastic  support  from  DSS,  the  Office  for  Children,  Massachusetts  Adoption  Resource 
Exchange,  Massachusetts  Families  For  Kids,  several  private  adoption  agencies,  and  the  Open  Door 
Society.    There  were  no  contrary  sentiments. 


SECTION  TEN 


DEVELOPING  A  "CENTER  FOR 

ADOPTION  RESEARCH  AND 

POLICY"  AT  THE  UNIVERSITY  OF 

MASSACHUSETTS 


prepared  by 


The  Citizens'  Task  Force  on  Adoption 


Throughout  the  course  of  its  work,  the  Task  Force  became  aware  of  an  enormous  need  for 
knowledge  (research)  as  the  basis  for  developing  effective  policy  and  procedures  in  the  field  of 
adoption  and  foster  care  (as  it  relates  to  adoption).  The  outcome  of  such  research  would  have 
significant  impact  in  determining  the  value  of  adoption-related  laws,  adoption  policies  and 
procedures,  therapeutic  offerings  to  the  principals  in  the  adoption  process  (adopted  children,  their 
birthparents,  and  their  adopted  parents)  and  public  attitudes  towards  adoption.  During  the  public 
hearings,  there  was  strong  support  from  private  agencies,  adoption  professionals,  and  interested 
citizens  for  the  development  of  mechanisms  to  conduct  such  research.  There  were  no  dissenting 
opinions  on  the  need  for  such  research  and  an  organization  to  carry  it  out. 

The  need  for  research  and  enlightened  policy  on  adoption  is  attracting  increasing  national  attention. 
Several  states  have  appointed  committees  similar  to  Governor  Weld's  Citizens'  Task  Force  on 
Adoption.  Dave  Thomas  (the  Senior  Chairman  and  Founder  of  Wendy's  International,  Inc.) 
recently  initiated  the  Dave  Thomas  Foundation  for  Adoption,  whose  mission  is  to  fund  projects  "to 
raise  public  awareness  about  the  thousands  of  children  awaiting  adoption  in  the  United  States;  to 
educate  prospective  parents  about  the  adoption  process;  and  to  form  public  and  private  partnerships 
to  help  make  the  process  easier  and  more  affordable. "  (The  Dave  Thomas  Foundation  for 
Adoption  is  a  funding  organization,  not  a  research  institute.)  The  David  and  Lucile  Packard 
Foundation's  Center  for  the  Future  of  Children  recently  published  a  high  quality,  very  readable 
monograph  on  adoption.  It  cites  important  research  activities  and  research  needs  on  various  aspects 
of  adoption.  Finally,  the  Boston  Globe  in  an  editorial  on  the  Department  of  Social  Services 
(10/30/95)  states:  "The  Department  needs  to  determine  what  works  and  what  does  not.  There  is  a 
dearth  of  research  in  this  regard.  The  DSS  might  well  seek. .  .to  determine  which  among  its  many 
initiatives  have  the  most  promise  in  helping  children  overcome  the  trauma  in  their  lives. " 


RECOMMENDATION  OF  THE  CITIZENS'  TASK  FORCE  ON  ADOPTION 

To  develop  a  center  focused  on  conducting  research  and  policy  development  in  the  field  of  adoption 
and  foster  care  as  it  relates  to  adoption,  the  Task  Force  recommends  the  establishment  of  a 
university-based  Center  for  Adoption  Research  and  Policy,  (sometimes  referred  to  as  "Center"  in 
this  document)  which  would  be  supported  by  a  privately  generated  endowment  as  well  as  by 
volunteer  services  of  those  committed  to  enhancing  the  adoption  process.  There  would  be  no  cost 
to  the  taxpayer. 

This  Center  would  be  established  at  the  University  of  Massachusetts/Worcester  with  the 
collaboration  and  participation  of  all  five  University  of  Massachusetts  campuses.  This  proposal  has 
the  enthusiastic  support  of  the  University  of  Massachusetts  Board  of  Trustees,  the  President  of  the 
University,  all  five  Chancellors,  and  all  Provosts. 

To  the  best  of  our  knowledge,  the  proposed  Center  described  in  this  communication  would  be  the 
first  multi-campus,  university-based  center  which  is  dedicated  solely  to  the  study  of  adoption  and 
foster  care  as  it  relates  to  adoption. 

MISSION  AND  OBJECTIVES 

The  mission  of  the  proposed  Center  is  to  conduct  research,  analyze  and  develop  policy,  and 
promote  educational  programs  on  adoption  and  foster  care  to  advance  the  deeply  held  value  that 
every  child  is  entitled  to  be  raised  in  a  permanent  loving  home.  Implementing  this  mission  will 
serve  the  best  interests  of  children,  adoptive  parents,  birthparents,  adoptees  who  are  now  adults, 
local  communities,  individual  states  and  the  entire  nation. 


The  specific  objectives  of  the  Center  are: 

(1)  To  study  various  aspects  of  adoption,  particularly  as  they  benefit  the  physical  and  mental 
health  of  the  adopted  child  and  the  ability  of  the  adoptive  family  to  be  effective  parents. 

(2)  To  study  the  effects  of  adoption  on  birthparent(s)  including  the  impact  on  the  birthparent  of 
his/her  relationship  with  the  adopted  child. 

(3)  To  analyze  and  develop  adoption  policy  and  law  based  on  research  findings  and  on  analyses 
of  the  effectiveness  of  such  laws  and  policies  in  other  states  and  nations. 

(4)  To  respond  to  the  needs  and  requests  of  public  and  private  agencies  for  studying  questions 
that  will  have  an  impact  on  their  ability  to  facilitate  the  adoption  process,  to  promote  their 
agency  mission  as  it  pertains  to  adoption  and  to  enhance  successful  agency  adoption. 

(5)  To  disseminate  information  on  adoption  research,  policy,  and  law  to  adoption  agencies, 
professionals,  and  interested  lay  people;  and  to  provide  educational  opportunities  on 
adoption  for  these  constituencies. 

(6)  To  develop  a  data  bank  for  Massachusetts  (and  possibly  for  New  England  and  beyond) 
which  collects  standardized  information  on  adoption. 

(7)  To  become  a  national  center  for  adoption  research  and  policy. 


EXAMPLES  OF  ADOPTION  RELATED  RESEARCH 

Historical  trends  and  social  factors 

"  to  study  historical  trends  and  sociological  factors  regarding  the  number  and  kinds  of 
children  in  need  of  adoption  including  those  in  public  custody,  both  for  Massachusetts  and 
for  the  entire  nation 

*  to  study  the  critical  decision-making  process  by  which  it  is  determined  whether  or  not 
further  support  to  the  biologic  family  will  enable  it  to  provide  at  least  minimally  adequate 
parenting 

"  to  study  the  decision-making  process  for  the  termination  of  parental  rights 

"  to  determine  the  effects  of  various  laws  and  procedures  on  the  duration  of  time  in  foster 
care  and  successful  adjustment  in  adoption 

"  to  compare  the  impact  of  adoption  practices  and  laws  among  various  states  and  countries 

"  to  study  the  impact  of  employer  adoption  assistance  programs  on  the  adoption  process 

The  adopted  child 

"  to  study  the  impact  of  adoption  on  the  physical  health,  academic  performance,  behavioral 
difficulties,  and  self-esteem  of  the  child 

"  to  explore  the  alleged  high  incidence  of  learning  disabilities,  attention  deficit  disorders, 
and  other  psychological  problems  in  adopted  children;  if  the  above  findings  are 
confirmed,  to  search  for  the  causes  of  these  disorders  and  the  reasons  for  their 
over-representation  in  the  adoptive  population 


■  to  determine  the  impact  of  special  medical  needs  of  children  (e.g,.  AIDS,  Down's 
syndrome,  fetal  alcohol  syndrome,  spina  bifida,  other  deformities)  on  the  adoption 
process  and  subsequent  adjustment 

"  to  study  the  impact  of  sexual  abuse  or  other  trauma  on  the  child  and  the  subsequent 
adoption  process 

"  to  study  the  impact  of  residential  care  and  multiple  homes  on  the  child  and  the  subsequent 
adoption  process. 

The  birthparent 

"  to  study  counseling  approaches  to  single  pregnant  women  (particularly  teenagers)  as  they 
consider  their  choices  of  parenting  the  baby,  transferring  parental  responsibility  to 
relatives,  adoption,  or  aborting  the  fetus 

"  to  compare  the  natural  history  of  mothers  who  choose  each  of  the  above  alternatives 

"  to  study  "open"  adoptions  (see  below) 

The  adoptive  parent 

"  to  determine  the  characteristics  of  successful  adoptive  families  with  special  needs  children 

"  to  determine  the  most  effective  recruitment  processes  for  finding  suitable  families  for 
children  with  special  needs 

"  to  study  the  process  and  outcome  of  single-parent  adoption 


"  to  study  the  process  and  outcome  of  adoption  by  gay  and  lesbian  couples 

"  to  compare  the  impact  of  various  forms  of  "open"  adoption  vs.  "closed"  or  "confidential" 
adoption  on  the  adopted  child,  the  adoptive  parent,  and  the  birthparent  including  the 
significance  of  the  reunion  and  subsequent  relationship  of  adoptive  child  to  the  birthparent 

"  to  study  the  significance  of  racial-religious-ethnic  differences  between  adoptive  parents 
and  children 

"  to  study  the  impact  of  pre-adoption  and  post-adoption  parent  training  on  the  success  of 
transracial  adoption 

Therapeutic  issues 

"  to  study  the  dynamics  of  disrupted  (failed)  adoptions  and  various  therapeutic  responses 

"  to  determine  the  significance  of  post-adoptive  educational,  medical,  mental  health,  and 
financial  support  for  children  with  special  needs 

"  to  determine  the  effect  of  various  treatment  approaches  to  adopted  children  with 
"attachment  disorders"  or  who  have  prior  histories  of  sexual  abuse,  or  other  serious 
emotional  trauma. 

"  to  develop  and  study  training  programs  for  therapists  who  specialize  in  the  treatment  of 
children  with  problems  related  to  adoption  or  pre-adoption  trauma. 

"  to  evaluate  the  roles  of  the  public  schools  in  assisting  the  adjustment  of  adopted  children 


Education  and  communication 

"  to  evaluate  the  most  effective  means  of  disseminating  the  results  of  adoption  research  to 
agencies,  professionals,  and  the  public 

"  to  explore  methods  of  diminishing  the  stigma  of  being  adopted  or  of  giving  up  a  child  for 
adoption 

*  to  develop  a  newsletter  for  national  distribution  which  disseminates  information  on 
research  and  policy  in  the  field  of  adoption 

"  to  develop  a  scholarly  journal  on  "Adoption  Research  and  Policy. " 

GOVERNANCE 

The  Center  for  Adoption  Research  and  Policy  will  be  a  five  campus  interdisciplinary  effort  of  the 
University  of  Massachusetts  under  the  final  authority  of  the  University  of  Massachusetts  Board  of 
Trustees.  The  Center  will  be  located  at  the  University  of  Massachusetts  Medical  Center  at 
Worcester,  the  most  centrally  located  campus  in  the  system.  Leadership  and  management  of  the 
Center  would  reside  at  the  Medical  Center.  The  director  will  be  appointed  by  the  Chancellor  of 
UMass  Worcester  following  a  systematic  search  process  involving  input  from  all  five  campuses. 
The  director  will  become  a  full-time  member  of  the  faculty  at  the  Medical  Center  with  an  academic 
appointment  in  a  school/department  determined  by  the  person's  educational  experience.  The 
director  will  report  directly  to  the  Chancellor  of  the  Medical  Center. 

A  Board  of  Overseers  selected  by  the  Director  of  the  Center  in  consultation  with  the  Chancellor  of 
the  Medical  Center  will  serve  in  an  advisory  capacity  to  the  Center  on  matters  such  as  (but  not 
limited  to)  program  direction,  program  evaluation,  dissemination  of  information,  and  fundraising. 


The  Board  of  Overseers  will  have  no  line  authority  or  responsibility  for  any  policy  or  administrative 
decisions  There  will  be  at  least  one  meeting  each  year  held  in  Boston  or  Worcester.  This  meeting 
will  be  held  at  the  time  of  an  annual  Conference  on  Adoption  Research  and  Policy  which  will  be 
sponsored  by  the  Center.  Attendance  will  be  encouraged  but  not  required.  Members  who  are 
unable  to  attend  will  be  kept  abreast  of  Center  activities  through  mail  and  telephone.  The  term  will 
be  three  years,  but  the  Center  or  the  member  can  terminate  membership  at  any  time.  Membership 
will  include  adoption  professionals,  adoptive  parents,  birthparents  of  adopted  children,  adult 
adoptees,  and  lay  people  interested  in  adoption  including  prominent  and  celebrated  individuals. 

FIVE  CAMPUS  FACULTY  PARTICIPATION 

The  leadership  of  the  Center  for  Adoption  Research  and  Policy  will  engage  all  five  campuses  in  this 
endeavor.  The  Provosts  have  offered  the  following  lists  of  colleges,  schools,  institutes,  centers, 
and  departments  which  might  have  an  interest  in  adoption  research  and  policy.  Inquiries  will  be 
made  to  faculty  in  these  units  with  regard  to  their  interest  in  adoption  research  and  their  desire  for 
appointments  in  the  Center. 

UMass  Amherst 

Chancellor:  David  Scott 
Provost:  Patricia  Crosson 

College  of  Social  and  Behavioral  Sciences 

(Dept.  of  Psychology) 
School  of  Education 

(Early  Childhood  Education) 
School  of  Nursing 
School  of  Public  Health 


8 


UMass  Boston 

Chancellor:  Jean  MacCormack 
Provost  Louis  Esposito 

College  of  Arts  and  Sciences 
Department  of  Anthropology 
Department  of  Black  Studies 
Department  of  Political  Science 
Department  of  Psychology 
Department  of  Sociology 
Department  of  Woman's  Studies 
Program  in  American  Studies 
Program  in  Health  Care  Studies 
Program  in  Public  Policy 
Program  in  Clinical  Psychology 

College  of  Nursing 

College  of  Public  and  Community  Services 
Center  for  Community  Planning 
Human  Services  Center 

Graduate  School  of  Education 

Joiner  Center 

Center  for  Social  Acceptance 

Asian  American  Institute 

Gaston  Institute 

Trotter  Institute 

McCormack  Institute 


UMass  Dartmouth 

Chancellor:  Peter  Cressy 
Provost:  Benjamin  Taggie 

College  of  Arts  and  Sciences 

Department  of  Psychology 

Department  of  Sociology 

Department  of  Education 
College  of  Nursing 
Center  for  Policy  Analysis 

UMass  Lowell 

Chancellor:  William  Hogan 
Provost:  Sukant  Tripathy 

College  of  Arts  and  Sciences 

Department  of  Psychology 
College  of  Education 
College  of  Health 

Department  of  Nursing 
Center  for  Work,  Women,  and  Family 

UMass  Worcester 

Chancellor:  Aaron  Lazare 

Medical  School 
The  Children's  Medical  Center 


10 


Department  of  Family  &  Community  Medicine 
Department  of  Medicine 
Department  of  Obstetrics  and  Gynecology 
Department  of  Pediatrics 
Department  of  Psychiatry 
The  Office  of  Ethics 
Graduate  School  of  Nursing 

There  will  be  a  core  faculty  located  at  the  Medical  Center  and  supported  by  endowment,  grants, 
and  contracts.  There  will  be,  in  addition,  a  number  of  associate  faculty  whose  full-time 
commitment  and  salary  is  elsewhere  in  the  five  campus  system  but  who  have  an  academic  interest 
in  the  objectives  of  this  Center.  These  faculty  members  will  be  kept  abreast  of  activities  of  the 
Center,  invited  to  periodic  conferences  on  adoption  research  and  policy  sponsored  by  the  Center, 
encouraged  to  participate  in  collaborative  academic  activities  of  the  Center,  and  invited  to  apply  to 
the  Center  or  to  external  agencies  for  research  funding. 


MULTI-DISCIPLINARY  STAFFING 


The  Center  will  be  staffed  by  individuals  of  varying  disciplines  including  (but  not  limited  to)  Black 
Studies,  Education,  Ethics,  Family  Medicine,  Law,  Nursing,  Obstetrics,  Pediatrics,  Psychiatry, 
Psychology,  Public  Health,  Social  Work,  and  Women's  Studies.  Expertise  in  social  work,  the  law, 
public  policy,  and  research  design  will  be  initial  priorities.  Staffing  through  volunteerism  will  be 
encouraged. 

FUNDING 

Funding  for  the  Center  For  Adoption  Research  and  Policy  will  come  from  two  sources: 
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(1)  Private  and  institutional  contributions  will  constitute  the  endowment  of  the  Center,  the 
interest  of  which  will  be  used  for  faculty  salaries  and  operating  expenses.  The  endowment 
will  be  held  by  the  University  of  Massachusetts  Medical  Center  Foundation,  Inc.  of 
Worcester,  a  non-profit  organization  whose  sole  function  is  to  support  educational  and 
research  activities  of  the  University  of  Massachusetts  Medical  Center.  Fund-raising 
activities  will  be  directed  by  the  Development  Office  of  the  University  of  Massachusetts 
Medical  Center. 

(2)  Additional  funding  will  come  from  externally  funded  research  grants  and  contracts. 

There  is  reason  to  believe  that  there  is  a  large  national  network  of  adults  who  have  been  adopted, 
adoptive  parents,  individuals  who  wish  to  adopt,  and  others  interested  in  the  well-being  of  children 
who  will  be  willing  to  contribute  to  this  project.  A  goal  of  three  million  dollars  in  endowment 
funds  has  been  set  for  the  purpose  of  funding  core  faculty  and  supporting  operating  expenses.  The 
Center  will  be  named  after  a  donor  (with  Trustee  approval)  who  contributes  a  substantial  amount  to 
be  determined. 

There  is  further  reason  to  believe  that  a  significant  number  of  volunteers  with  expertise  in  adoption 
will  commit  to  provide  valuable  work  for  the  center. 

IMPLICATIONS 

The  primary  objective  of  the  Center  will  be  to  serve  the  best  interests  of  children  who  can  benefit 
from  adoption  and  who  have  been  adopted.  In  so  doing  the  Center  would  also  serve  birthparents, 
adoptive  parents,  the  Commonwealth,  and  all  of  society. 
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Research  and  policy  of  the  highest  quality  and  social  relevance 

Most  research  on  adoption  comes  from  schools  and  academic  departments  (e.g.,  law  schools, 
departments  of  psychology,  departments  of  psychiatry)  for  whom  adoption  is  one  of  many  interests. 
It  is  anticipated  that  a  center  whose  entire  focus  is  on  adoption  and  foster  care  (as  it  relates  to 
adoption),  whose  intellectual  base  is  multi-disciplinary,  and  whose  faculty  are  part  of  a 
geographically  diverse  public  university  system  can  make  significant  contributions  to  a  field  in  need 
of  more  scientific  information.  It  is  further  anticipated  that  the  synergy  of  a  multi-campus, 
multi-disciplinary  effort  will  enhance  the  opportunities  for  external  funding  for  the  Center's 
research  activities. 

Value  to  state  agencies 

State  agencies  should  find  the  activities  of  the  Center  particularly  useful.  Many  states  have  become 
overwhelmed  with  increasing  numbers  of  children  who  become  state  responsibility,  many  of  whom 
are  adoptable.  With  heavy  caseloads  and  limited  funding,  these  agencies  have  considerable 
difficulty  in  conducting  research  which  could  enhance  their  mission. 

Adoption  research  as  entry  into  other  psychosocial  issues 

The  proposed  research  on  adoption  and  foster  care  as  it  relates  to  adoption  provides  an  entry  to  the 
exploration  of  other  important  issues,  such  as  (1)  the  social  factors  leading  to  illegitimate  births  and 
child  abuse,  (2)  the  psychological  resilience  of  some  children  who  thrive  once  placed  in  permanent 
homes,  and  (3)  the  altruism  and  positive  parenting  traits  that  characterize  many  adoptive  parents. 

The  common  ground  for  the  pro-life  and  pro-choice  supporters 

With  the  current  degree  of  tension  between  pro-life  and  pro-choice  supporters,  the  advocacy  of 
wisely  conceived  adoption  policy  and  practice  becomes  a  common  ground  for  both.  Leading 
spokespeople  for  both  groups  are  ardent  supporters  of  adoption  and  share  the  value  that  every  child 
is  entitled  to  be  raised  in  a  permanent  loving  home. 
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The  value  to  the  University  of  Massachusetts 

The  formation  of  this  Center  offers  two  special  benefits  to  the  University  of  Massachusetts.  First, 
the  Center  provides  the  University  with  the  opportunity  to  further  illustrate  the  effectiveness  of  its 
five-campus  system.  Second,  the  Center  provides  the  University  with  an  opportunity  to  serve  the 
Commonwealth  (at  no  additional  cost  to  the  taxpayer),  providing  yet  one  more  example  of  the 
value  of  a  state  university  system  to  its  sponsor. 
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